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FISH AND WILDLIFE LEGISLATION 


TUESDAY, MARCH 22, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTER ON FISHERIES AND 
WILDLIFE CONSERVATION OF THE 
CoMMITTEE ON MrercHANT MARINE AND FISHERIES, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to notice, in room 219, Old 
House Office Building, Hon. Frank W. Boykin (chairman of the sub- 
committee) presiding. 

Present: Representatives Boykin, Miller, Rivers, Lennon, Flynn, 
Pelly, Gross, and Curtin. 

Staff members present: Bernard J. Zincke, counsel, and William B. 
Winfield, chief clerk. 

Mr. Boryxrn. The committee will come to order. 

We will take up first H.R. 7386 and similar bill S. 2053, to provide 
for the acceptance by the United States of a fish hatchery in the State 
of South Carolina. 

(The bill and report follow :) 


(H.R. 7386, 86th Cong., 1st sess.] 


A BILL To provide for the acceptance by the United States of a fish hatchery in the 
State of South Carolina 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Interior is hereby 
authorized, in his discretion and upon such terms and conditions as he shall 
consider to be in the public interest, to accept by donation on behalf of the 
United States, title to the Orangeburg County, South Carolina, fish hatchery, to- 
gether with the right to take adequate water from Orangeburg County Lake 
therefor. The Secretary is authorized to rehabilitate and expand the rearing 
ponds and other hatchery facilities, to purchase lands adjoining such station 
in connection with the rehabilitation and expansion of such facilities, and to 
equip, operate, and maintain said fish hatchery. 

Sec. 2. There are hereby authorized to be appropriated such funds as may 
be necessary to carry out the purposes of this Act. 


[S. Rept. 710, 86th Cong., 1st sess.] 
OraNnGeBuRG County, S.C., Fish HarcHery 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 2053) to provide for the acceptance by the United 
States of a fish hatchery in the State of South Casttina, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

Public hearings were held by your committee on the bill and every- 
one desiring to testify was given an opportunity to be heard. 

1 
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PURPOSE OF THE BILL 


S. 2053 would authorize the Secretary of the Interior to accept title 
“ 


to the Orangeburg County, 8.C., fish hatchery, together with the 
right to take adequate water from Orangeburg County Lake therefor, 
to acquire by purchase additional lands, and to develop, operate, and 
maintain the hatchery. 

The hatchery was established for the purpose of producing warm- 
water fish to stock waters in that area. The demand for warm-water 
fish for stocking ponds and lakes has been increasing rapidly through- 
out the Southeast for the past several years. A large and increasing 
number of fish are being required to stock waters within military 
reservations, State parks, newly created dams, and natural wildlife 
refuges. Indications are that the trend will be accelerated. 

The hatchery includes an excellent supply of water and a 55-acre 
area suitable for rearing ponds. 

The effect of this legislation, therefore, would be to authorize the 
Secretary of the Interior to accept title to the property so that a 
program of modernization to keep pace with the needs of the area 
could be undertaken. Increased production at this unit will permit 
the proper stocking of waters in South Carolina and adjoining States, 


COST 


It is estimated by the Fish and Wildlife Service that the cost for 
construction and rehabilitation will be approximately $290,000. The 
estimated annual operating cost will be $30,000. 

The report of the Department of the Interior dated August 3, 1959, 
is set forth below: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 3, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DEAR Mr. MaGnuson: Your committee has requested a report on S. 2053, 
a bill to provide for the acceptance by the United States of a fish hatchery in 
the State of South Carolina. 

This proposed legislation would authorize the Secretary of the Interior to 
accept title to the Orangeburg County, S.C., fish hatchery, together with the 
right to take adequate water from Orangeburg County Lake therefor, to acquire 
by purchase additional lands, and to develop, operate, and maintain the hateh- 
ery. Although owned by Orangeburg County, this fish hatchery has been oper- 
ated by the Federal Government as a substation of its hatchery at Orangeburg 
since 1944 by cooperative agreement with the county. The hatchery is located 
on a 55-acre tract of land. Existing facilities include 8 earthen ponds presently 
in use, 10 ponds in various stages of completion, and water supply and drainage 
lines for a part of the ponds. 

The demand for warm-water fish for initially stocking public lakes, farm fish 
ponds, and restocking renovated public ponds and lakes has been increasing 
rapidly throughout the Southeast for the past several years. A large and in- 
creasing number of fish are being required to stock the waters within military 
reservations, State parks, and national wildlife refuges. There is every indi- 
eation that this trend will be accelerated. Rearing facilities at State and 
Federal hatcheries in South Carolina and adjoining States are not adequate to 
meet this increased demand. The South Carolina Wildlife Resources Depart- 
ment has recommended that title to this property be vested in the United 
States. 

Although the Orangeburg County fish hatchery includes an excellent supply 
of water and land area suitable for rearing ponds, present rearing facilities 
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are inadequate for efficient warm-water fish production. Only a part of the 
pond system, as originally designed, has been completed. Also, the ponds do 
not include fish-collection structures or adequate supply pipelines. Transfer of 
this property to the Federal Government would permit modernization and ex- 
pansion of these facilities. Increased production at the unit will permit the 
proper stocking of waters in South Carolina and adjoining States. 

We estimate that the cost for construction and rehabilitation in connection 
with this hatchery will be approximately $290,000. The annual operating costs 
of such hatchery when rehabilitated will be approximately $30,000. 

We have been advised by the Bureau of the Budget that while there is no 
objection to the submission of this report to your committee, the Bureau would 
be opposed to enactment of this bill. The reasons for such views are contained 
in the following excerpts from the letter that we have received from the Bureau: 

“It would appear from the facts presented in the proposed report that neither 
the county of Orangeburg nor the State of South Carolina feel any need for 
the continued operation of the Orangeburg hatchery since the county of Orange- 
burg has not felt required to either operate or even complete construction on 
this hatchery started at least 15 years ago, and the South Carolina State Wild- 
life Department recommends donated disposal to the Federal Government. 

“At the present time, there are 482 State and local fish-cultural units located 
in 48 States. The acceptance by the Federal Government of the expense of 
completing and operating the Orangeburg hatchery will establish an undesir- 
able precedent for the future acceptance of the fishery obligation of other 
States and could have a demoralizing effect on those States who are making 
all-out efforts to meet their obligations. Furthermore, the tendency to enlarge 
the Federal role of being supplier of the game-fishing needs of the States is 
perhaps unwise from the point of view of undermining the State’s right to regulate 
and control its sport fishing, for regulation is always constrained by the avail- 
ability of fish but the Federal Government is under no corresponding require- 
ment of production.” 

Sincerely yours, 
Ross LEFFLER, 
Assistant Secretary of the Interior. 
There is no change in existing laws. 


Mr. Boykin. We are glad to have you here, Congressman Riley. 
It is a joy and pleasure to have you before this committee. 


STATEMENT OF HON. JOHN J. RILEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF SOUTH CAROLINA 


Mr. Riney. Thank you, Mr. Chairman. 

Mr. Chairman and gentlemen, I first want to express my appreci- 
ation to you for allowing me to bring this bill before your committee 
and allowing me to appear first today as I have another committee 
that I must attend assoon as I leave here. 

I appear in favor of H.R. 7386 which I introduced. The bill has 
been passed in the Senate, introduced by Senator Johnston and joined 
by Senator Thurmond, S. 2053, covering the same subject. 

In 1912 or 1913, when I was a little boy, believe it or not, the Fed- 
eral Government put a fish hatchery in my hometown of Orangeburg 
and it has operated continuously since that time. But the demand 
for fingerlings so far outgrow the capacity of that hatchery that the 
county built a fish hatchery. Orangeburg County leased this hatchery 
to the Federal Government to operate. I believe that was in 1944. 
The Federal Government has operated it continuously since that time. 

Now the county proposes to give the additional hatchery to the 
Government and that is what is covered in the bill. It is simply a gift 
to the Government so that they can increase the capacity of the Gov- 
ernment hatchery and furnish the fingerlings for a very wide area. 
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I personally ‘think it is a good investment for the Government, 
There are a number of finite churers of fishing tackle and fishin 
lures that, have grown up in Sumter and Orangeburg and Lexington 
and other towns. There are several boatbuilding concerns that build 
hundreds of boats out of fiberglas. We used to build boats out of 
cypress boards only but now a tremendous industry has grown up in 
both fiberglas and wood boats. Wholesalers of sporting goods, m- 
tailers, hardware stores, and most of the filling stations sell boats and 
boat trailers. It is one of the biggest industries in the area. 

With this additional facility from the county, I am sure that the 
Federal Government will increase the supply of fingerlings and this 
will increase the demand for boats and fishing equipment. Projects 
and income taxes from these industries will prove to be an investment 
for the Government as well as the local people. 

Mr. Chairman, I rest my case there. 

Mr. Boyrxrn. Congressman Rivers called me before 5 o’clock this 
morning and told me that this was on. I told him I knew that. [ 
told him that he knows more about it than I. He wanted it out at 
once. 

Are there any questions, Mr. Miller? 

Mr. Muter. I think we do want to lay a little foundation. 

Mr. Riey. I will be glad to answer any questions. 

Mr. Mitter. Are there good fishing waters served presently by this 
hatchery ? 

Mr. Ritey. Yes, both the Federal hatchery and the county hatchery 
are on the Edisto River, which is what we call a blackwater river. In 
other words, the river does not reach up into the mountains and get 
full of this red sediment that we have to take out. 

The blackwater rivers are full of big mouth bass, bream, and red 
breast and fish of that kind, but there are so many fishermen that 
without these fish hatcheries there would not be enough fishing to go 
around. 

Mr. Mier. There has been a material increase in population 
brought about by industrialization, as you say, in this part of the 
country. 

Mr. Rirxy. There was a young fellow in the Air Force who had 
been working in a fiberglas boat company and, when his tour was up, 
he resigned from the Air Force and started his own business, and I 
understand it has been very prosperous. 

Mr. Rivers. One of them did the same thing in Charleston. 

Mr. Rurry. This particular man is in Sumter not very far from 
Shaw Air Force Base. He got local financing. 

I forget how many boats he has built but it is an extraordinarily 
large number and they have been selling very readily. 

Mr. Miter. Then there is new fishing pressure in that part of the 
country. 

Mr. Ritey. There is a tremendous demand, Mr. Miller. Most of 
the farms are putting in farm ponds and a great many recreational 
ponds and there is hardly a day that passes that I do not get a request 
to help some one get fingerlings to stock those ponds. 

Mr. Mixer. I want to congratulate the gentleman upon his fore 
sight in putting in this bill. I feel, as I think anyone who has made 
any study of the situation feels that, with the coming of automation 
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and the reduction of the workweek, we are going to have more demand 
for recreation than we have ever had. Unless we supply it to the 
ople of the country they can get into trouble. 

In the future recreation is going to take its place high in the order 
of those things for whic ch Government on all levels must be 
responsible. 

‘ertainly from the indications brought out by our investigation 
some years ago of the small-boat business when we had to pass those 
regulations respecting smal] boats, the pressure of fishing, in my 
mind, justifies the establishment of hatcheries or the continuation of 
them, 

Even in spite of what is said here, if you do establish precedents we 
have to accept that challenge and we have to find more money. 

Let me point out that these people are paying most of their own 
way in the tax on fishing tackle and sporting goods and hunting 
licenses and that sort of thing, so that the money will be forthcoming. 

Mr. Ritey. That is in addition to the payments in income taxes to 
the Federal Government. 

I am highly appreciative of the remarks of my good friend and 
colleague from California. I did not touch on that but there is a 
great morale building factor in this, and a character building factor. 
Most of the industries, of course, in our section of the country now 
operate for only 5 days and on Saturday and Sunday there is many 
a father that takes his son or daughter fishing, and lots of the 
women go fishing in my area. This “keeps the young people out of 
mischief and helps to avoid delinquency among young people. 

Unless you have something of interest to give to the young people 
you are going to have juvenile delinquency. We have very little de- 
linquency in my area and it is largely because we have fine rec reational 
facilities, and fishing, I believe, is one of the foremost recreations in 
that whole area. 

Mr. Mitier. Thank you, Mr. Chairman. 

Mr. Boykin. Congressman Rivers. 

Mr. Rivers. Mr. Chairman. 

Orangeburg, for about a half century, has been regarded in South 
Carolina as the center of the fish hatching part of our world. Orange- 
burg occupies the unique position of being one of our finest agricul- 
tural centers in the whole South. 

South Carolina has more roads paved per capita than any State in 
the Union. We have a unique highway setup to which no State of 
my acquaintance has anything compar able. C vonsequently, our high- 
ways are paved, every county road in South Carolina is paved, and 
these people remain on the farms as a result of that and, on these 
farms, as Mr. Miller has brought out, are these conservation "lakes and 
irrigation lakes and every one of these lakes is stocked. 

In addition to that, Orangeburg is located at the headwaters of one 
of our largest rivers which affords much recreation and unlimited 
fishing. From the headwaters of this lake many hundreds and hun- 
dreds of natural lakes stem. 

In addition to this, Orangeburg has the busiest highway in America 
which goes right through the city of Orangeburg and the county of 
Orangeburg. The highways leading from Charleston to our State 
capital and spreading throughout hte whole network lead from this 
city of Orangeburg and from this hatchery area. 
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I heard Mr. Miller say that what the gentleman is doing establishes 
a precedent and I think it is something that demonstrates unusual] 
foresight. It is a great service to the Nation that this would be trang. 
ferred to the Federal Government without cost. 

Not far from Orangeburg, incidentally, are the two largest. fresh 
water manmade lakes in America where there is unlimited fishing and 
which operates as a part of this whole complex. 

I know I voted to support the establishment of a hatchery in the 
district of our colleague, Mr. Curtin. I know of none that is more 
uniquely located than this hatchery which is owned by the Federal 
Government and, if this bill is fav orably passed by the © ongress, this 
hatchery will become a part of that. 

I would like to thank my colleague. As much as I hate to admit 
it, he represents a farming area than which there is no finer. Since it 
is right next to my district, it makes me proud and happy that he 
represents it. 

Mr. Chairman, I think the record should indicate that the history of 
this hatchery is that it is in the most highly utilized part of our recrea- 
tional South Carolina, and the gentleman i is rendering a service not 
only to his district but to the whole Nation as a result, because not far 
from Orangeburg are the large airbases at Sumter and Charleston, 
the big naval base at C harleston, and the big Marine base at Parris 
Island. All of these American citizens in the military utilize these 
fine facilities which this hatchery helps to support. 

Mr. Ritey. It is only 35 miles from the Savannah River project, too, 

Mr. Rivers. It is only 35 miles from our big H-bomb plant. 

I welcome the opportunity to thank my colleague and to assist: in 
recommending the favorable consideration of this committee for the 
fine recommendation of my colleague from South Carolina. 

That is all. 

Mr. Boykin. Thank you, Congressman Rivers. 

Mr. Ritey. Thank you very much. 

Mr. Boykin. Mr. Pelly. 

Mr. Petry. I unfortunately could not. get here earlier but I gather 
from what Mr. Rivers has said that you have made a very fine state- 
ment and an appeal for this project. 

I would like to be able to justify, if I went on the floor, the fact 
of the difference in this particular hatchery and why the Federal 
Goverment should accept it as against other hatcheries, maybe some 
in my own State, which are maintained ay the State. 

Did you cover that in your testimony ¢ 

Mr. Ritey. Yes, Mr. Pelly. I brought out. the fact that fishing 
in my area has developed into one of the major industries. We have 
boatbuilding concerns, trailer-building concerns, fishing tackle manv- 
facturers, lure suppliers, wholesalers and retailers, so that it is now 
one of the major industries. 

Mr. Petty. You and I have something in common. I have the same 
situation in my district. It isa great industry. 

Mr. Ritey. Now, the income from those industries will mean a great 
deal to the Federal Government and it is a good thing for the ‘local 
people to continue this development. There is a tremendous demand 
for these fingerlings and they are months behind in making deliveries 
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Mr. Petiy. This isa State operation, is that correct ? 

Mr. Ritey. No, this is purely a Federal operation. 

The county of Guemitbions built this additional hatchery 15 or 20 

ears ago and turned it over to the Federal Government to operate 
ecknee the Federal Government at that time did not have sufficient 
capacity. 

Now, we simply propose to deed it to the Government. 

Mr. Petty. The Federal Government is operating it at the moment ? 

Mr. Ritey. The Federal Government has operated this since 1944; 
yes, Sir’. 

Mr. Petiy. Presently the county is not paying anything toward 
the operation ¢ 

Mr. Ritry. The county is not doing it. The State has some fish 
hatcheries but the county does not. They simply built this hatchery 
and turned it over to the Federal Government to operate. 

Mr. Petry. I think it is a unique operation and differs from the 
situations which I have known. 

I have never known of a county building a fish hatchery before. 

Mr. Rivers. That is one of the most unique counties in the area. It 
is known as one of the most hospitable counties in the Nation. 

Mr. Petry. I will never aval that because the representatives it 
sends to Congress are very hospitable people. 

Mr. Rivers. I admit we are outstanding. 

Mr. Petiy. It has never been operated by the county ? 

Mr. Ritry. No. 

Mr. Petty. In other words, it is just a transfer of title? 

Mr. Ritry. Yes. 

Mr. Boykin. Mr. Lennon ? 

Mr. Lennon. I think Congressman Miller and certainly Congress- 
man Rivers have covered the waterfront on this. 

Mr. Boykin. I agree with you. 

Mr. Curtin ? 

Mr. Curtin. I have no questions. 

Mr. Boykin. Thank you very much. You have done an outstand- 
ingjob. J believe every one is for you 100 percent. 

Mr. Ritry. Thank you. 

Mr. Mitirr (presiding). Gentlemen, we have before us two bills. 
In each case, Dr. Raymond E. Johnson, Chief of the Division of Sport 
Fisheries, Fish and Wildlife Service, is slated to appear for the Service 
so we will call Dr. Johnson. 

I would suggest, Doctor, that you confine yourself for the time being 
to the Riley bill, H.R. 7386, or can you combine the testimony on both 


bills 2 


STATEMENT OF RAYMOND E. JOHNSON, CHIEF, DIVISION OF SPORT 
FISHERIES, BUREAU OF SPORT FISHERIES AND WILDLIFE, 
ACCOMPANIED BY WILLIAM HAGEN, JR., CHIEF, BRANCH OF 
FISH HATCHERIES, FISH AND WILDLIFE SERVICE, DEPART- 
MENT OF THE INTERIOR 


Mr. Jonnson. I would prefer to handle them separately, Chairman 
Miller. 

Mr. Mituirr. Then we will go into the position of the Department 
on the Riley bill, H.R. 7386 or S. 2053. 
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Mr. Jounson. Also with me today is Mr. William Hagen, Chief, 
Branch of Fish Hatcheries, who is able to answer technical questions, 

In view of the statements already made and the time limitations you 
have, I am at your disposal on whether we submit the statement for 
the record and answer questions. 

Mr. Mitter. It is a short statement and I think you should go 
ahead and make it so that we will know your position. 

Mr. Jounson. The fish hatchery referred to in H.R. 7386 is a warm 
water fish rearing station that has been operated by the U.S. Govern- 
ment as a substation of the Federal fish hatchery at Orangeburg, S.C., 
since 1944 by cooperative agreement with the county. ‘The property 
is county owned and is located about 6 miles south of Orengeleal 

A companion bill, S. 2053, was passed by the Senate on August 19, 
1959. 

Rearing facilities at the Orangeburg County unit have been used to 
augment the production of warm-water fish at the Federal hatchery 
and State hatcheries in an attempt to meet the demand for these 
species in the area served. The South Carolina Wildlife Resources 
Department approves the transfer of this facility to the Federal 
Government. 

Development of the Orangeburg County fish-rearing facility was 
never completed. Only a few of the ponds are in suitable condition, 
and even these have no fish collection structures. No major improve- 
ment has been accomplished at the unit in 15 years. As the property 
is county owned, the Federal Government has not had the authority 
to improve and modernize the station. The county has indicated a 
desire to transfer the property, with an excellent water supply, to 
the Government at no cost. The water supply is available from a 
county-owned lake and is adequate for the full development of the 
station. 

The present annual production of the Orangeburg County unit 
averages about 1 million fingerlings (bass and bluegill). An annual 
production of about 3 million fingerling bass, bluegill, and channel 
catfish could be attained by improvement at this station. 

A 55-acre tract of land is involved in the proposed transfer, with 
improvements including 8 earthen ponds in use, 10 ponds in various 
stages of completion, and water supply and drainage lines for a part 
of the ponds. Additional land, totaling 46 acres, would be required 
to permit the full development of the hatchery. 

When our report on H.R. 7386 was submitted to the Bureau of the 
Budget, we were advised by that agency that the acceptance by the 
Federal Government of the expense of completing and operating the 
Orangeburg hatchery will establish an undesirable precedent for the 
future acceptance of the fishery obligation of other States and could 
have a demoralizing effect on those States which are making all-out 
efforts to meet their obligations. The Bureau of the Budget is op- 
posed to the enactment of H.R. 7386. 

Mr. Mutter. Mr. Johnson, what do you consider the most valuable 
increment that would come to the Government if we accept this fish 
hatchery? Would it be the land or would it be the fact that you 
have an adequate and apparently an acceptable supply of water to 
supply a fish hatchery ? 

Mr. Jounson. In the long-range view, I think there might be even 
more valuable increments than the physical facilities in this transfer. 
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The provision of fish for privately owned farm ponds is another 
manifestation of the Federal Government’s interest in basic, sound 
soil conservation practices. 

The ponds are constructed for many uses, among them fire control 
and livestock watering purposes, but also for recreational purposes 
and esthetic purposes. 

In providing fish for these ponds we add another incentive for 
the construction of water-retaining areas which certainly contribute 
to sound soil conservation and water conservation. 

Mr. Miirr. Is it not generally conceded that where you can get 
an adequate supply of water, a continuous supply of water for a fish 
hatchery, it is a very valuable asset in raising fish ? 

Mr. Jounson. In this day and age, an adequate water supply is 

riceless. 

Mr. Mirrer. And there is an adequate water supply at this hatch- 
ery ? 

Mr. Jounson. Yes, sir; there is. 

Mr. Miter. Do you have sufficient facilities now to fulfill all of 
your requirements in that area? 

Mr. Jounson. If I might, I would like to have Mr. Hagen answer 
that question. 

Mr. Hacren. About a year ago we had a survey run in that area 
to determine our needs. Our regional office reported that the needs 
for fish in that area at the present time are probably about between 
4 and 5 million fingerling fish annually, and we are producing less 
than half that now. 

Mr. Mitirr. Do you anticipate that this demand will increase in 
the future as fishing pressure gets greater on the public lakes? 

Mr. Hagen. Yes, sir; it will. We know that. It will increase in 
every part of the country. 

Mr. Miuier. As a man skilled in the fish hatchery business, do you 
also subscribe to the fact that an adequate supply of water is a valuable 
asset in this business ? 

Mr. Hagen. I subscribe wholeheartedly to that. 

Mr. Miter. I have no further questions. 

I just want to bring out the fact for the committee that to me the 
most valuable adjunct you are getting with this is not the property 
and not the fishponds but an adequate supply of water that can be used 
for future development of hatchery facilities. And let me tell you 
that coming from a State where you have to scratch to get water for 
fish hatcheries, I know the value of water. Even if the Federal Gov- 
ernment accepted this just to get possession of that water for its fu- 
ture development, I would say that it was a good buy. 

How do you feel about it, Mr. Johnson ? 

Mr. JoHnson. Yes, sir. 

Mr. Rivers. Will the chairman yield ? 

Mr. Minter. You may have the floor. 

Mr, Rivers. I do not understand why there would be opposition 
to this bill. I do not think the fact that you create a precedent 
would be a limiting factor on one’s desire to fulfill his requirements 
and certainly his obligations. 

How long have you been with the Department, Doctor? 

Mr. Jounson. I have been with the Department 9 years. 
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Mr. Rivers. How long have you been there ? 

Mr. Hagen. Twenty-five years. 

Mr. Rivers. You have been there long enough to know what is going 
on. You selected Orangeburg to build this hatchery. I know 
Orangeburg, although i do not represent it. Mr. Riley was born 
there and left there and came back. I have been there a million 
times. I know this Edisto River. It is so unusual that my city of 
Charleston dug a tunnel of about 50 miles underneath the rock which 
lines this river right at Orangeburg. 

Our engineer concluded the marl was underneath the soil X number 
of feet below the ground and he could dig a tunnel underneath that 
marl and they could tunnel water to Charleston about 40 or 50 miles 
away to implement our supply of water at Charleston. That was 
done. It runs by gravity, and water from that very river supplies 
Charleston. 

I have been in Congress 20 years—I believe longer than anybody on 
this committee has been here—and God knows how many applications 
I have signed when they used to give out fish. 

Under this administration they give them out themselves and the 
Congress has nothing to do with it. 

You have a terrific requirement for these fish. You said 1 million 
are produced a year and you need about 5 million. 

As the report says, you do not have to spend money. You are au- 
thorized to spend money. It is not a direction. 

I have written as many bills in the Congress as the legislative service 
has written. This bill is a permissive thing. This will be an imple- 
mentation for you. You have a good place at Orangeburg, as you 
know, Doctor, and there is a terrific need for this thing. 

We have these conservation ponds all over that country. There 
is no finer farming country in America than in Orangeburg and 
Fairfield and Calhoun Counties right in Mr. Riley’s district. They 
have a lot of truck farming in that area. 

As a consequence, they have a terrific need on these farms for irriga- 
tion for the cattle and things. 

I happen to serve on the Military Committee and we always accuse 
the military of being against anything they did not think about first. 
I know you would not oppose on those grounds. We did think of 
this first and we are trying to help you. I do not understand what 
your opposition is. 

Mr. Mitier. May I say to the gentleman, the opposition is that the 
Bureau of the Budget told them they could not have it. You can read 
between the lines. 

Mr. Rivers. Those fishermen in the Bureau of the Budget know a 
lot about it. They have a lieutenant commander over there telling 
the military how much to spend on the $40 billion that we gave them, 
a lieutenant commander in the Reserve. If they know no more 
about it than they do about the military, I will string along with the 
aggregate judgment of you two well educated and apparently sensible 
people. That is what I believe from what you have said and how 
you look. You look pretty good to me. 

I think that you ought to have this. I do not know what the 
opposition is. 

Mr. Mitier. Mr. Pelly. 
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Mr. Petty. Where will the fingerlings be planted that you antici- 
pate are required in addition to the million that are now producing ? 
Will those go in lakes that are under the jurisdiction of the State of 
South C arolina or will they go into navigable rivers under the juris- 
diction of the Federal Government ? 

Mr. Hacen. They will go primarily into private waters open to 
public fishing, and State lakes and reservoirs, not rivers, under the 
jurisdiction of the State. 

Mr. Petry. It seems to me that in our State we take care of our 
own lakes. I thought that was the general theory of the southern bloc. 
This is not for Federal waters, as I understand. This is for State 

waters. 

Mr. Rivers. This is to implement the Federal hatchery. 

Mr. Mitier. Dr, Johnson, I wish you would clear this up. I think 
there is a misconception. All over the United States you have Federal 
hatcheries supplying fish all over your State and mine. 

Mr. Petty. You mean on private ponds. 

Mr. Mitter. Let us let Dr. Johnson clear up that point. 

Mr. Jounson. I believe the more comprehensive view can be ex- 
pressed by Mr. Hagen. 

Mr. Hacen. If 1 may say so, we do supply trout for waters in the 
State of Washington. We have nine hatcheries in the State of Wash- 
ington. In four of those we cooperate with your excellent game de- 
partment in the production of trout for State waters. That is up 
on the upper Columbia and out on the Olympic Peninsula. 

Mr. Petty. Those are Federal waters? 

Mr. Hagen. They are largely Federal waters but the income from 
licenses goes to the State. 

Mr. Rivers. That is different. That is the State of Washington. 
That is altogether different. 

Mr. Petry. I do not want anything for my State and I am not 
against anything in your State. Iam just trying to find out 

Mr. Rivers. You do not want any more than nine hatcheries. I do 
not blame you. 

Mr. Jounson. One point might be added to help clarify the private 
water situation. 

Many State conservation departments are not permitted to place 
fish in private waters such as they have in the Southeastern States. 
That is where the Federal Government steps in. 

Mr. Miniter. Those waters where you plant them are open to the 
public ? 

Mr. Jounson. That is correct. 

Mr. Mitxer. If I own a private pond and I invite you to plant that 
pond, then I must open it to public fishing ? 

Mr. Jounson. You are asked to explain your intentions before we 
provide the fish. 

Mr. Miter. This means that this opens up larger fishing areas to 
the fishing public and the people who do it are to be commended, so 
that it is not in effect stocking private waters. It is public fishing 
and the fish can be taken by the public. 

Mr. Petiy. I would like toc Saat the record. 

I just want to have the same policy every place and throughout the 
country and no discrimination against South Carolina. I will fight 
against that, too. If the Federal Government takes this over, what 


is cai cost of construction of additional facilities in order to increase 
the production of fingerlings ? 
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Mr. Jounson. We estimate that the cost of rehabilitating and mod- 
ernizing the Orangeburg County unit will be $290,000. The operating 
expense, we estimate at $30,000. 

Mr. Petuy. $30,000 per year? 

Mr. Miter. Addition to the facilities you now have? 

Mr. Hagen. That.is correct. 

Mr. Muxier. This would be run as an adjunct to that? 

Mr. Hagen. That is correct. 

Mr. Mitter. You would not have two separate entities ? 

Mr. Hagen. That is correct. 

Mr. Rivers. If this is permissive, you could not do that until after 
you got the title which this bill seeks to do? 

Mr. Hagen. That is correct. 

Mr. Rivers. Then when you had that rehabilitated, how nearly 
would that help you fulfill your requirements now for fingerlings? 

Mr. Hacen. Well, the current requirements I think we could meet 
if they had this additional unit constructed and developed to its fullest 
extent. 

Mr. Rivers. It would have to be developed to its fullest extent to 
get your requirement of now 5 million requests. 

Mr. Hacen. That is correct, sir. 

Mr. Rivers. I want the record to show that. 

Mr. Petiy. What is the cost of the present hatchery to the Federal 
Government per annum ? 

Mr. Hacen. You mean in the operating cost ? 

Mr. Petuy. Yes. 

Mr. Hagen. We run the Orangeburg hatchery which is right in 
Orangeburg plus this county unit for a total of $26,000 now. 

Mr. Peuxy. It will a little more than double the cost ? 

Mr. Hagen. It will more than double the cost and we will have to 
assign men out to this unit but it would be run together as one 
administrative unit. 

Mr. Petiy. You are getting about 1 million fingerlings at a cost 
of $26,000, and how many at the cost of $30,000, additional, or 
$56,000 2 

Mr, Hagen. With the increased and improved facilities, we could 
rear many more at the same cost but we would have to have additional 
funds to operate this new unit. 

Mr. Petty. What would be the total production per annum? What 
is the increase over the 1 million fingerlings ? 

Mr. Hagen. We estimate between 4 million and 5 million finger- 
lings produced by the 2 units. 

Mr. Petty. The cost per fingerling goes down very materially ? 

Mr. Hagen. Very much so. That is true in all of our installations. 

Mr. Gross. Mr. Chairman. 

Mr. Miuier. Mr. Gross. 

Mr. Gross. I understand that you are now operating this. 

Mr. Hagen. We have been since 1944. 

Mr. Gross. But you have not been putting money into it? 

Mr. Hagen. We are not permitted to expend funds for capital im- 
provement on lands we do not own. 

Mr. Gross. You say if you got this hatchery that you would need 46 
additional acres? 
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Mr. Hacen. Yes; of private land. 

Mr. Gross. Is the county prepared to provide 46 acres, or would 
you have to buy 46 acres? 

Mr. Hacen. We would have to buy the 46 acres, 

Mr. Gross. If they want to get rid of this badly enough, under the 
circumstances it would seem that they should buy the 46 acres and 
turn it over to the Government. 

Mr. Hacen. We would have to buy the 46 acres. 

Mr. Hacen. I do not think they want to get rid of it that badly. 

Mr. Gross. They do not want to give you the 46 acres that you say 
would make a good hatchery out of it. 

Mr. Hacen. That is right. 

Mr. Gross. We have a lot of water in Iowa. Would you want to 
takeover our State hatcheries ? 

Mr. Hacen. We have one excellent hatchery in Iowa. 

= Sane I know you do, but would you want to take over the rest 
of them ? 

Mr. Hacen. We would consider it. 

Mr. Gross. I wonder if I could get a bill through this committee 
for you to take over the operation of the State hatcheries in Iowa. 

Mr. Hacen. The State people are doing an excellent job there them- 
selves and it is not necessary for us to assist them. 

Mr. Gross. Do you suppose the State of South Carolina could do 
a good job with this? 

Mr. Hacen. They could. We already have a unit and are operat- 
ing. They would prefer that we continue to operate it. 

Mr. Gross. I am sure they would be glad to unload this with the 
condition it is in and still get the fish. 1 am talking about the prece- 
dent here. I wanted to know what the reaction would be if we turned 
over our State hatcheries in Iowa for you people to operate. You 
would be in here opposing it; would you not? 

Mr. Hacen. I believe we would. 

Mr. Gross. As far as I am concerned, that is the crux of this oper- 
ation here. I like South Carolina and the people who come from 
South Carolina. 

Mr. Rivers. Will the gentleman yield ? 

Mr. Gross. Yes. 

Mr. Rivers. You do not like me any more than I like you. 

Let me say if you do not do this, how are you going to ever fill the 
requests and requirements that are made of the Orangeburg hatchery 
on these fingerlings? Are you back 500 percent on all your appli- 
cations in every State? 

Mr. Hagen. We are not et up with the requests for fish and 
for the stocking of waters anywhere. 

Mr. Rivers. How will you ever catch up if you do not increase your 
physical facilities whether it be by donation or whether it be by 
expanding ? 

Mr. Hagen. It is not possible to catch up. 

Mr. Rivers. You have a 1912 establishment to fulfill a 1960 require- 
ment. That is what it boils down to. 

Mr. Jounson. I may be able to answer Mr. Gross if you would 
permit. 

Mr. Rivers. Thank you, Mr. Gross. 
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Mr. Jounson. The characteristics of each hatchery differ from the 
characteristics of every other hatchery and the needs for the products 
differ. If the time came that we were asked to consider the transfer 
of Strawberry Point or Spirit Lake, for example, we would have to 
consider that by itself on the conditions that existed and the needs for 
the fish that were out there. We would certainly give it consideration, 

Mr. Gross. I am glad to hear that. 

Mr. Mixter. Are there any more questions ? 

Mr. Gross. No. 

Mr. Miuuer. Mr. Lennon? 

Mr. Lennon. I believe your estimate is $290,000 for the construe- 
tion and conversion of the Orangeburg County-owned unit. 

What would be the cost to the Federal Government in addition to 
the $290,000 for the 46 acres that you contemplate that you have to 
acquire ? 

Mr. Jounson. The 46 acres of land that would transform this sta- 
tion into a complete operating unit are in two tracts. One tract 
bisects the 55 acres that the county would give us. The other tract 
is a smaller portion between the 55 acres and the county highway. I 
myself have no knowledge of the value of that land. Perhaps Mr, 
Hagen does. 

Mr. Hagen. Our Branch of Lands, I believe, estimated the cost 
at $7,500 for the 46 acres. 

Mr. Lennon. $7,500 for the 46 acres? 

Mr. Hagen. Yes, sir. 

Mr. Lennon. I was somewhat concerned about the language that 
was used in the report of the Bureau of the Budget which they sub- 
mitted to you which was included as part of the letter addressed to 
Senator Magnuson over the signature of the Assistant Secretary of 
the Interior, Mr. Leffler, which is included in the committee report 
on this bill. I want to concern myself about what they say, that the 
county of Orangeburg or the State of South Carolina has never 
demonstrated any desire either to finish the construction of this project 
which was started 15 years ago or operate it. 

I can seen how, if you can get somebody else to do it, you do not do 
it yourself. That is natural. We all feel that way, unfortunately. 

I am concerned about the language used by the Budget Bureau, on 
which Mr. Gross has commented, with respect to the “undesirable 
precedent for the future acceptance of the fishery obligation” of the 
some 492 fish hatcheries that are owned by the several States in the 
48 States and, of course, some by local county subdivisions. 

Are you impressed with that language, Doctor? Did the Budget 
Bureau have any honest basis to allege that this would establish an 
undesirable precedent ? 

Mr. Jounson. I have to accept that statement at face value. 

Mr. Lennon. I recognize the position you folks are in with respect 
to the Budget Bureau, but at the same time, when a warning signal 
is flagged in front of us, if the Members of the Congress who read 
this language cannot go to an agency of the Federal Government 
whose physical direction is headed up by the Budget Bureau for an 
honest appraisal of that. language, where can we get the accurate and 
factual information with respect to what they mean ¢ 
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Mr. Jounson. Before I joined the Federal Government, I worked 
for a number of State fish and.game organizations and at the time I 
was there, those particular States would not have considered trans- 
fering facilities to the Federal Government and would not be in a 

osition to substantiate the statement you have just read. 

Mr. Curtin. Did you say they would or would not consider it? 

Mr. Jounson. The States for which I worked would not have con- 
sidered transferring. 

Mr. Lennon. But now the philosophy has changed generally, or do 
ou think that it is just because of this particular situation where you 
a a county-owned fish hatchery which is operated in conjunction 
with a Federal fish hatchery? Is the philosophy changing, or is it 
this particular local situation ? 

Mr. Jounson. To the best of my knowledge, I believe the States are 
fully conscious of their responsibility in providing their own fish, and 
I do not think the philosophy has changed. 

Mr. Lennon. I take it by inference that you are not permitted to 
say on the record that you do not believe that this transfer to the 
Federal Government and with the expense involved would set an un- 
desirable precedent. 

Mr. Jounson. If the matter became of sufficient importance, I cer- 
tainly would suggest checking it out with the State agencies involved. 

Mr. Lennon. Most of the States, I am told through their bureaus 
of conservation and development are proud of their State-owned 
and locally owned fish hatcheries, but I can see that a lot of them 
would be happy in some instances to pass that burden of responsibil- 
ity of certain hatcheries that were costly to operate to the Federal 
Government and they could probably come before this committee and 
bring enough witnesses and technical information that might convince 
us of the need for doing just that. 

Here we are facing what the Bureau of the Budget says is an un- 
desirable precedent. As we move into the testimony on the bill that 
the gentleman from South Dakota, Mr. McGovern brought before 
us, I am the sort of person who believes that, where the Federal Gov- 
ernment crosses State lines and including the waters of the oceans 
surrounding our country, that the Federal Government has to get 
into it. 

I am concerned about this. I know this is an unusual situation be- 
cause of the proximity of the two. You need to develop it or expand 
your facility in Orangeburg. 

That is all, Mr. Chairman. 

Mr. Mriier. May I say to the gentleman that this committee 3 years 
ago passed the small boat bill and in that we had to take jurisdiction 
or did take jurisdiction over certain waters that were navigable 
waters. The Federal Government exercised its right to regulate 
where the States failed to take action. 

Mr. Lennon. Mr. Chairman, the reason I was so strong in my con- 
viction and efforts on the bill that I had the honor to sponsor last. year 
with reference to salt water sports fishing was that I could see the 
trend in this country that every Congressman or Senator was going 
to try to get a salt water laboratory somewhere in his State, and I 
wanted to get the bill passed through last year before this happened 
because I feared that we might get into the same situation where 
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every congressional district attempts to have a Federal fish hatchery, 
and that is almost what you have now. You would almost have the 
same thing on a salt water level over the country if we had not done 
what we did last year and, unless you gentlemen move forward in 
your attempts to implement that program, we may do it. 

I am going to get myself one if I can. If we cannot get one for 
the Nation we ought to get one for the individual. 

I checked the record last year, and I think this Government spends 
about $2 million a year annually in round figures for the establish- 
ment of a new Federal fish hatchery. It would average that for the 
last 10 or 15 years. 

Am I right about that? That is my recollection. 

Mr. Jonnson. Your estimate is slightly high, but it illustrates the 

oint. 

P Mr. Lennon. As I recall the actual figures from last year it is about 
$1,800,000, and every year there is another fish hatchery. 

That is all. 

Mr. Miuier. Mr. Curtin. 

Mr. Curtrn. I have no questions. 

Mr. Miter. Mr. Flynn. 

Mr. Frynn. I have no questions. 

Mr. Mitter. Our counsel has questions, but I would like to clear 
this up. 

If you do not take over this fish hatchery, will it be incumbent upon 
you to increase the facilities at the present Federal Orangeburg 
hatchery? Will it be desirable to do that ? 

Mr. Jonnson. Yes, sir. 

Mr. Miter. You have to buy additional land? 

Mr. Hacen. The existing unit at Orangeburg is almost at the extent 
of its production. We would have to improve facilities, but we would 
not be able to acquire additional land to provide additional rearing 
space. 

Me Miruirr. There is no land available? 

Mr. Hagen. There is no land available to us. 

Mr. Muizxer. Could you hope to bring the present land with the pres- 
ent facilities, when you do expand them to their maximum; to the 
point where you could produce the necessary 5 million fingerlings? 

Mr. Hagen. No, sir; not with the existing units. 

Mr. Mitirr. Counsel ? 

Mr. Zincxe. How many Federal hatcheries do you have in South 
Carolina now ? 

Mr. Hagen. Cheraw, Orangeburg, and Walhalla. 

Mr. Jounson. Three units. 

Mr. Zincxe. How many State hatcheries are there? 

Mr. Hacen. There are eight State hatcheries. 

Mr. Lennon. Is the Federal fish hatchery within the corporate 
limits of the city of Orangeburg ? 

Mr. Jonnson. It is right on the boundary and within the official 
limits of the city. 

Mr. Lennon. Is that valuable land because of its location? 

Mr. Jonnson. The real estate value is high. 

Mr. Lennon. How many acres are there involved in the Federal 
fish hatchery at Orangeburg proper, the city of Orangeburg? 
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Mr. Hagen. I do not know the exact figure, but it is approximately 
40 acres, I will estimate. 

Mr. Lennon. You could not buy that for $7,500. 

Mr. Hacen. No, sir; we could not but some of it is undesirable for 
residential or any other use. It is too low. 

Mr. Lennon. Is it in the river bottom ? 

Mr. Hacen. It is in the bottom area. The buildings are on higher 


land. 
Mr. Lennon. I see what your problem is. Thank you. 


Mr. Borxrn. We will now take up bill S. 1262. (H.R. 5959 by Mr. 
McGovern, H.R. 6115 by Mr. Sikes, H.R. 6184 by Mr. Clem Miller, 
ILR. 11298 by Mr. Johnson of California, identical bills.) 

(The bill follows :) 


[S. 1262, 86th Cong., Ist sess.] 


AN ACT To direct the Secretary of the Interior to establish a research program in order 
to determine means of improving the conservation of game and food fish in dam 
reservoirs 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Interior shall 
establish a program of research and experimentation in order to determine 
means of improving the conservation of game and food fish in dam reservoirs. 

Sec. 2. For the purpose of carrying out the provisions of this Act, the Secre- 
tary of the Interior is authorized (1) to acquire by purchase, condemnation, or 
otherwise such suitable lands, to construct such buildings, to acquire such 
equipment and apparatus, and to employ such officers and employees as he deems 
necessary; (2) to cooperate or contract with State and other institutions and 
agencies upon such terms and conditions as he determines to be appropriate; 
and (3) to make public the results of such research and experiments conducted 
pursuant to the first section of this Act. 

Sec. 3. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 

Passed the Senate August 19 (legislative day, August 18), 1959. 

Attest: 

FELTON M. JOHNSTON, Secretary. 


Mr. Borxtn (presiding). I have a fabulous statement here from 
Senator Fulbright, of Arkansas. I have just been reading it here. 
It is a wonderful st itement. He has been before this committee and 
gave us this information a year or two ago. 

I have often wondered why they do not talk about this man Ful- 
bright for President of the United States. 

If you read this I think you will find that he knows as much about 
itas anybody I know. 

Without objection, it will be made part of the record. 

(The statement follows:) 


STATEMENT OF SENATOR J. W. FULBRIGHT ON S. 1262 


Mr. Chairman, I appreciate being given this opportunity to discuss S. 1262. I 
introduced the bill because of an imperative need to learn more about resident 
fish life in artificial lakes and the peculiarities of their reservoir life. The need 
for this knowledge is urgent. 

Our rivers are rapidly being transformed into a series of artificial lakes of 
varied sizes and characteristics to which millions of Americans are turning 
for outdoor recreation. Fishing in these new waters usually declines sharply 
after a few years, thereby reducing recreational appeal and opportunity. 

My bill is designed to meet the need for new knowledge about reservoir fish- 
eries and the reservoir environment in which they are found. Only research 
can supply the knowledge that will keep reservoir fishing good. Given adequate 
Tesearch it is probable that future recreational fishing demands can be satisfied 
and that local economies based on servicing fishermen’s needs will continue to 
grow. 
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I know that the members of this committee are thoroughly familiar with the 
current boom in outdoor recreation. Millions of people each year discover for 
the first time the peculiar pleasures of fishing and boating. The fishing pres- 
sures on our lakes and streams are mounting steadily and we must take action 
now to insure that our fishing resources can meet future demand. Reservoir 
research is imperative if this is to be accomplished. 

Federal reservoirs receive heavy recreational use compared to most other recre- 
ational areas. For example, Army Engineer reservoirs received over 106 million 
recreational visits in 1959, a 13 percent increase over 1958 attendance. Corps of 
Engineer reservoirs in Arkansas alone had an attendance of over 7 million in 
1959. The national forests and national parks combined received some 144 
million recreational visits in 1959, up about 165 percent since 1950. It is appar- 
ent that the appeal of fishing and boating is the chief factor accounting for the 
high attraction of Federal reservoirs. I might point out that about $315 million 
was spent by reservoir fishermen in 1958 in pursuit of their sport. 

Reservoir anglers have learned, unfortunately, that fishing drops sharply after 
a few years. It’s a kind of boom-and-bust fishing. What can be done to main- 
tain good sport fishing as the reservoirs age? Solution to this problem awaits 
adequate research efforts. If good fishing is to continue in these waters and if 
the very considerable economy it supports is to continue to prosper, an adequate 
research program is imperative. 

In my own State, the problem is illustrated by the fact that when current plans 
for dam construction are carried to completion not a single major river will 
remain without at least one major artificial reservoir along its course. The 
needs are emphasized by the very great influx of tourists anglers we are experi- 
encing as a result of these many new reservoirs. For example, in 1958 we 
experienced an increase in sales of nonresident fishing licenses over 1957 amount- 
ing to 141,605. This is almost seven times the increase experienced by any other 
State in that period. 

Few people realize the great economic impact of reservoirs on the economy of 
& community. In Arkansas, however, this fact is thoroughly appreciated. 
Experience with two of our reservoirs illustrates the point very effectively. Bull 
Shoals Reservoir, on the White River, had 2,694,000 visitors in 1958, compared 
with 1,663,000 in 1956. Norfolk Reservoir, on the North Fork River, had 1,090,- 
000 visitors in 1958, compared with 893,000 in 1956. One-fourth of these visitors 
went fishing. The combined fish catch on the two reservoirs in 1958 was 
estimated to amount to 1,875,000 pounds. 

The recreational fishing use of both reservoirs is continuous the year round. 
The area’s economy has obviously been given a substantial lift by the benefits 
resulting from these two projects. Statistics support this conclusion. They 
reveal substantial increases in bank deposits, in motor vehicle registrations, in 
assessed value of property, and, generally, in the purchasing power of the area 
served by the two reservoirs. Significantly, also, the population of the area 
where the reservoirs are located has increased in the face of a slow decline for 
the State of Arkansas as a whole. Good fishing is essential to the economy of 
this area. Continued good fishing depends upon a reservoir research program. 

Latest available estimates indicate that there are nearly 14 million acres of 
artificial impoundments in the United States. Nearly 7 million acres were 
created by Federal agencies. Many of these are large interstate reservoirs, 
heavily utilized by the public. The Federal Government, having created the 
reservoirs and the problems that go with them, has the responsibility of aiding 
in finding a solution to these problems. 

I regard reservoir research as a highly desirable function of the Department 
of the Interior. In addition, the Department of the Interior has the responsi- 
bility—-which the Congress gave to it—to make authoritative recommendations 
for enhancement of fish (and wildlife) resources affected by engineering projects 
on the Nation’s waterways. At present, recommendations are often based on 
fragmentary, inconclusive information. Increased knowledge will greatly 
strengthen the validity of these recommendations. 

It is intended that the program which would be authorized by S. 1262 shall 
be a research program, not a management program. In order to serve the needs 
of the States, who are militantly and understandably jealous of their preroga- 
tives and responsibility for management of the fish and wildlife resources, the 
Federal agency must concentrate on discovering new facts and then making 
them available in published form for use by the States in actual management 
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programs. In this way there will be a minimum of competition for the limited 

1 of qualified fishery management biologists now available, many of whom 
are employed by the States. 

It is clear that the great majority of State fish and game agencies, and par- 
ticularly those having Federal reservoirs within or astride their State borders, 
are much in favor of this legislation. They are on record as such, as indicated 
by the letters printed in the Senate hearings on S. 1262, and by resolutions 
passed by unanimous vote of their professional organizations. Following pas- 
sage of the Fish and Wildlife Act of 1956, both the American Fisheries Society 
and the International Association of Game, Fish, and Conservation Commis- 
sioners at their 1956 annual conventions adopted resolutions calling for an 
expanded Federal program of basic sport fishery research. 

The Department of the Interior has taken the official position that enact- 
ment of S. 1262 is not necessary since the Department already has adequate 
authority to conduct reservoir research. The hearings before the Senate Inter- 
state and Foreign Commerce Committee last year pointed up the fact that 
there is a vital need for a legislative declaration of Federal responsibility 
for fishery conservation in reservoirs created by the Government. The 1956 act 
does not spell out a Federal responsibility in these waters, although it is obvious 
that such a responsibility cannot be evaded. The testimony of witnesses 
before the committee Was unanimous that such research is a responsibility of the 
Government and is vitally needed to solve the boom-and-bust cycle. 

Experience has shown that the administration will not attack the reservoir 
problem without a specific directive from the Congress. Every witness at the 
Senate hearings deplored the lack of attention to this critical problem and the 
Federal Government’s failure to do something about it. Mr. A. V. Tunison, 
Assistant Director of the Bureau of Sports Fisheries and Wildlife, also agreed 
that this research work is needed. In spite of this unanimous expression of 
concern at the hearing there is not one red cent in the budget for the 1961 fiscal 
year for this work. This clearly indicates that nothing will be done to solve 
the dilemma until the Congress specifically directs the executive branch to 
initiate a reservoir research program. 

Mr. Tunison indicated in response to questioning by Chairman Magnuson that 
budgetary problems prevented initiation of reservoir research. He also said 
that passage of S. 1262 would help in getting cooperation from the budget offi- 
cials by indicating Congress’ interest in this important area of conservation. 
Several witnesses pointed out that many conservation projects have been in- 
itiated by specific authorization in spite of the fact that general authority al- 
ready existed to achieve the objective of the legislation. The enactment of S. 
1262 would certainly not create a precedent in that respect. It would, however, 
indicate Congress’ deep interest in the reservoir problem and clearly state the 
Federal Government’s responsibility for fishery conservation in federally cre- 
ated reservoirs. 

Maintaining high-quality reservoir fishing is of great national and local im- 
portance. The increasing leisure time available to the American people and 
the corresponding growth in the number of fishing enthusiasts makes it im- 
perative that reservoir fishing be kept attractive. Hundreds of local com- 
munities throughout the Nation base their economy on catering to the needs of 
reservoir fishermen. If fishing yields continue to decline as reservoirs age 
the economy of these communities will be seriously damaged. Reservoir fish- 
ing cannot be allowed to continue its boom-and-bust pattern. The chief obstacle 
to developing sound reservoir fishery management programs, to assure sus- 
tained good fishing, is lack of adequate knowledge about aquatic life and reser- 
voir conditions. This is a clear Federal responsibility for carrying out that 
type of research program. Conservation groups and State game and fish officers 
from throughout the country have urged the enactment of S. 1262. It is obvious 
that the problem will not be attacked unless the Congress directs the executive 
branch to act. I hope that the committee will consider the bill favorably. 

Thank you for giving me this opportunity to present my views on this im- 
portant subject. 


Mr. Boykin. We have Congressman McGovern here and he is in a 
big hurry. I know we are in bad shape on getting to the floor, so let 
us hear from Congressman McGovern, author of H.R. 5959. 





20 FISH AND WILDLIFE LEGISLATION 


(The bill and report follows :) 


(H.R. 5959, 86th Cong., 1st sess. ] 


A BILL To direct the Secretary of the Interior to establish a research program in order to 
determine means of improving the conservation of game fish in dam reservoirs 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Interior shall 
establish a program of research and experimentation in order to determine 
means of improving the conservation of game fish in dam reservoirs. 

Sec. 2. For the purpose of carrying out the provisions of this Act, the Secre 
tary of the Interior is authorized (1) to acquire by purchase, condemnation, or 
otherwise such suitable lands, to construct such buildings, to acquire such 
equipment and apparatus, and to employ such officers and employees as he 
deems necessary; (2) to cooperate or contract with State and other institutions 
and agencies upon such terms and conditions as he determines to be appro- 
priate; and (3) to make public the results of such research and experiments 
conducted pursuant to the first section of this Act. 

Sec. 3. There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act. 


[S. Rept. 707, 86th Cong., 1st sess. ] 
CONSERVATION OF F1isH IN DAM RESERVOIRS 


The Committee on Interstate and Foreign Commerce, to whom was referred 
the bill (S. 1262) to direct the Secretary of the Interior to establish a research 
program in order to determine means of improving the conservation of game 
fish in dam reservoirs, having considered the same, report favorably thereon with 
an amendment and recommend that the bill, as amended, do pass. 

Public hearings were held by your committee on the amended bill, and everyone 
desiring to testify was given an opportunity to be heard. 


PURPOSE OF THE BILL 


Waters impounded by the Corps of Engineers and Bureau of Reclamation 
dams now cover Over 3 million acres of once dry land. Other State, municipal, 
and private reservoirs bring the total of artificial impoundments to about 13 
million acres. 

These reservoirs are still, to a considerable extent, an enigma in the field of 
fishery management. In almost every case they involve a complete environ- 
mental change for fish life. Utilizing ordinary stocking methods and procedures 
the results have in many cases, been extremely discouraging, and it is apparent 
that in this field of conservation and management additional knowledge is need- 
ed. Often reservoirs do not respond at all to our known fishing management 
techniques, or good results are experienced for a period of only 3 to 5 years, 
which are almost invariably followed by a serious decline. Some reservoirs 
have become nearly sterile of game and food fish and have developed into vir- 
tual environmental paradises for scrap fish. 

Without a proper research program, fish populations will continue to decline. 
This bill would give the Secretary of the Interior authority to conduct a nation- 
wide study of reservoirs; Federal, State, local or private, to determine methods 
for maintaining and increasing fishery assets. There is much that is unknown 
about the causes of declines in fishing yields as reservoirs age. The objectives of 
S. 1262 are to find these causes and develop conservation practices to offset 
or eliminate them, 

With the increased leisure time available to the American people, sports 
fishing is rapidly growing in popularity. It is apparent that this popularity will 
continue to grow for the foreseeable future. It is estimated that the American 
public will spend 465 million man-days fishing this year compared to 176 million 
man-days hunting. The trend is evident by the over 94 million recreational 
visits received by Corps of Engineer reservoirs in 1958. This represents an in- 
crease of almost 500 percent since 1950. Similar increases have been recorded 
at Bureau of Reclamation reservoirs. The Federal Government continues to 
create new reservoirs each year and this will undoubtedly contribute to fishing 
pressures. A sizable part of the Nation’s economy is dependent upon goods and 
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services furnished to sports fishermen. This is particularly true of communi- 
ties in the vicinity of large federal reservoirs. 


APPROPRIATION AUTHORIZATION 


§. 1262 authorizes the appropriations of such sums as may be necessary to 
earry out the provisions of the act. 


REPORT OF THE DEPARTMENT OF THE INTERIOR 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 8, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
US. Senate, Washington, D.C. 

PEAR SENATOR MAGNUSON: Your committee has requested a report on S. 1262, 
a bill to direct the Secretary of the Interior to establish a research program 
in order to determine means of improving the conservation of game fish in dam 
reservoirs. This bill would authorize the appropriation of such sums as may be 
necessary in order to acquire land, construct buildings, acquire equipment, and 
employ personnel to carry out the proposed research program. The Secretary 
would be authorized also to cooperate or contract with State and other institu- 
tions and agencies and to make public the results of such research and experi- 
ments conducted. 

We are in agreement with the object of this proposed legislation relating to 
the conservation of game fish in dam reservoirs. However, because of the broad 
research powers that have been given to this Department pursuant to the Fish 
and Wildlife Act of 1956 and the Coordination Act, there is little, if anything, 
to be gained from a further enactment of this type providing additional re- 
search authority. For this reason, we do not recommend enactment of this pro- 
posed legislation. 

This need for the type of research to which this proposal is directed is being 
taken into consideration in our formulation of plans and programs for future 
research activities. The fund needs for such research activities, in the light 
of overall fiscal considerations, will be submitted to the Congress from time to 
time in accordance with established budgetary procedures. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Ross LEFFLER, 
Assistant Secretary of the Interior. 
There are no changes in existing law. 


STATEMENT OF HON. GEORGE McGOVERN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF SOUTH DAKOTA 


Mr. McGovern. Mr. Chairman, I appreciate this opportunity to 
appear before your committee in support of S. 1262 sponsored by the 
gentleman from Arkansas, Mr. Fulbright, and the companion bill 
ereored in the House by myself, H.R 5959. These bills direct the 

ecretary of the Interior to establish a research program to determine 
means of improving fishing in large reservoirs. 

This legislation is esential to the proper conservation and manage- 
ment of fish life in the reservoirs that have been created on the Mis- 
souri River in my own State and in similar artificial reservoirs in other 
parts of the Nation. 

The need for basic research in this field is well stated by the De- 
partment of Interior report on the legislation, as follows, although the 
Department has returned an unfavorable report : 

One of the best known reservoir problems is the fact that initial biological 


productivity is usually high, and fishing may be excellent for a few years, but 
this is followed by a rapid decline in quality of fishing and in fishing success. 
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There are several theories about the cause of this phenomenon and many sound 
plausible: the original fertility of the topsoils may be used up in a short time, 
or nongame fish may take over at the expense of game species, or the character 
of the drainage basin which feeds into the reservoir may be changed. The 
point is, this one problem has not been solved and it is clear that only long- 
term and basic research will solve it and overcome the many other inhibitions 
to understanding and using the reservoirs to the fullest. 

The director and technicians of our South Dakota Department of 
Game, Fish, and Parks have repeatedly pointed out in communica- 
tions with my office and the Department of the Interior that this is a 
problem which must be met through Federal action. State conserva- 
tion agencies do not have the personnel or budget strength to under- 
take basic research projects of this scope. Furthermore, the large 
reservoir systems cut across State lines and attempts by the States to 
solve the research problems involved would result in costly duplication 
and waste of public funds. 

One of the best statements of need for this work is contained in the 
Department of the Interior’s report on the bill: 

Nevertheless, the basic research to guide conservation practices and fish man- 
agement to assure a maximum sustained yield of desirable game fish for good 
angling has not been done. There is one exception—in the Tennessee Valley, 
the Federal Government did organize a large technical staff, now largely dis- 
persed, to study the new TVA reservoirs from the standpoint of their pro- 
ductivity and to formulate conservation plans. Differences in climate, soils, 
species, water quality, and regime of water manipulation limit the applicability 
of the upper Missouri River, for instance. Just one of the Missouri River im- 
poundments is larger than all of TVA combined. 

As a matter of fact, the States of Montana, North and South Dakota, and 
Nebraska 2 years ago petitioned the Department to recognize the Federal re- 
sponsibility for its reservoir creations—something over a million surface acres 
in those four States alone—by searching for the principles of reservoir pro- 
ductivity for application to fish management problems, and to gain full realiza- 
tion of recreational and food fisheries. The petition reflects, in part, the fact 
that many of the principal Federal impoundments are interstate and the needed 
research must be carried on without regard to State boundaries. 

It is difficult, Mr. Chairman, to reconcile the admitted need with the 
Department’s adverse report on the bill. The only reason that the De- 
partment is opposed is that they claim they already have authority 
to do this work. The fact is that Public Law 1024 of the 84th Con- 
gress, the Fish and Wildlife Act of 1956, contains broad authority 
for research, but it is also true that not one cent has been budgeted 
for this important work since passage of that act. It is clear from 
reading the testimony given during the development of that act that 
a balanced sport fishery program was needed and was intended. By 
its passage the Congress then gave a mandate to the Department to 
implement the evident desires “of the public to develop such a pro- 
gram including substantial research on reservoir fishing. We can 
only conclude that the broad authori ity in the 1956 act is inadequate or 
has been ignored. A direct statement of congressional intent is obvi- 
ously needed—just as it was needed in the case of pesticide and salt 
water sport fishery research. 

If any further proof i is needed, I have been advised by the Assistant 
Sec retary of Interior for Fish and Wildlife that no funds are avail- 
able or have been requested to initiate this work. 

There is perhaps no State where this work is more important than 
South Dakota. Federal dams either completed or under construction 
will impound 375 miles of the 425 miles of the Missouri River in my 
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State. The water area of the entire State will be doubled by this de- 
velopment. Thousands of South Dakotans and out-of-State visitors 
are already enjoying the recreational and fishing opportunities pro- 
vided by the Missouri reservoirs. But our conservationists know that 
these benefits will be drastically reduced unless research is under- 
taken now to protect and develop fish life in the reservoirs. Basic 
research is essential to realize the benefits from the potential sport 
fishery. 

This bill will establish a basic research program. There is no in- 
tention of intruding on the rights of the States to manage their fish 
and game. Basic research is an accepted function of the Federal 
Government. This is as true for fish and wildlife as it is for missiles 
and space rockets. Management of fish and game is a State responsi- 
bility, but few States are able to undertake basic research because of 
lack of funds and facilities. It is far more efficient for the Federal 
Government to find the answers to regional or national problems be- 
cause duplication of effort can thus be avoided. 

There has been considerable testimony on what is wrong with reser- 
voir fishing. In too many cases, fishing is good for a few years and 
then falls off badly. The m: ny letters received from States endors- 
ing this bill are adequate testimony to the seriousness of the problem 
all over the country. 

The value of Federal research in basic reservoir research cannot be 
questioned—in fact, the whole future of reservoir fishing may well 
depend on this research. Passage of this bill, followed by adequate 
appropriations based on sound pi: mning by the U.S. Fish and Wild- 
life Service, will solve this urgent problem. 

Mr. Chairman, I would like to ask unanimous consent to include in 
the record following my remarks five letters which represent corre- 
spondence between myself and the department of game, fish, and 
parks in South Dakota and the Department of the Interior. 

Mr. Boykin. Without objection, so ordered. 

(The letters follow :) 

JANUARY 22, 1960. 
Hon. Frep A. SEATON, 
Secretary of the Interior, 
Washington, D.C. 

DEAR Mr. SEATON: We have read the President’s budget message to Congress. 
Naturally, we in this Department are most interested in the part dealing with 
the conservation of natural resources. There was not enough detail in the 
budget message to enlighten us on some matters of considerable importance to 
South Dakota. Accordingly, we are writing you to ask for additional 
information. 

South Dakota, at present, has three large impoundments on the Missouri 
River: Fort Randall, Gavins Point, and Oahe Reservoirs. Together, they 
form 50 percent or more of the total water area of our State. These are the 
places where water recreation, particularly fishing, is concentrated. The man- 
agement of these reservoirs is a large, complicated job and one to which we 
can divert only a portion of our small force of fishery scientists. 

We have pointed out for several years that the Federal Government has a 
responsibility to participate in fishery research and management on the Missouri 
River impoundments. Otherwise, it will have to be done State by State when 
actually basic conditions are similar along the course of the river through 
Montana, North Dakota, South Dakota, and Nebraska. A job of this mag- 
nitude is beyond the financial resources of South Dakota, and, we suspect, beyond 
that of the other affected States. This was recognized by the action of the 
Association of Midwest Game and Fish Commissioners in 1958. 
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We have repeatedly advocated and proposed the initiation of a research 
program on the Missouri River impoundments which would provide answers 
to some of the basic fishery problems. Bills are now before the Congress an- 
thorizing such a program on large Federal reservoirs throughout the Nation, 
We shall continue to give our full support to this legislation. 

In regard to management, we know that a coordinated program has been in 
operation for 17 years on the upper Mississippi with good results. There the 
conservation departments of five States, the Fish and Wildlife Service and the 
Corps of Engineers have banded together for coordinated management studies, 
publication of results, and adoption of uniform fishing regulations. We have 
asked that a similar approach be used on the Missouri impoundments and have 
anticipated that money needed to carry out this request would be contained in 
the Federal budget for the coming year. 

Will such action be possible under the new budget? If so, how much money 
is set up for this work, and how will it be spent? 

Sincerely yours, 
Harry R. Woopwarp, 
Director, South Dakota Department of Game, Fish, and Parks, 


U.S, DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 9, 1960. 
Mr. HArry R. Woopwarp, 
Director, South Dakota Department of Game, Fish, and Parks, 
State Office Building, Pierre, S. Dak. 


DEAR Mr. Woopwarp: This Department is fully aware of the need for a sub- 
stantial joint Federal-State program involving fishery research and manage- 
ment on the large reservoirs of the Missouri River, as described in your letter 
of January 22, 1960. The size of the undertaking and its importance to South 
Dakota and the other States of the Missouri Basin are fully appreciated. The 
similar recommendation by your State and other Midwest game and fish com- 
missioners nearly 2 years ago has frequently come to our attention. We are 
gratified by the sincere tone of your letter and your desire that we initiate 
a suitable cooperative project in fishery management for these important waters. 

In your letter, you referred to the cooperative work being carried on by the 
Upper Mississippi River Conservation Committee. We are pleased to be asso- 
ciated with that program and are confident that our participation is in line with 
the wishes of the States. We are distinct advantages in a similar relationship 
with the States of the Missouri Basin. 

To answer your questions more specifically, we have included projects for re- 
search and management on the Missouri River reservoirs in our long-range 
plans. We do not question the desirability of initiating this program at the 
earliest possible date. Unfortunately, we have been unable to meet this and 
similar needs in view of fiscal limitations, and funds are not included for the 
purpose in the 1961 budget which is now before Congress. In the meantime, we 
have stationed a fishery management biologist at our new Gavins Point National 
Fish Hatchery. Our employee, Mr. Jack L. Dean, will be working closely with 
the national wildlife refuges and the Indian reservations of South Dakota and 
Nebraska on sport fishery management. Insofar as this assignment will per- 
mit, he will also work with your personnel on fishery problems of mutual in- 
terest. 

We appreciate your writing to us on this subject, and wish that we could reply 
in a more positive vein at this time. Your request will be given full consideration 
when an expansion of our fishery management services can be realized. 

Sincerely yours, 
Ross LeErrier, Assistant Secretary. 





FEBRUARY 24, 1960. 
Mr. Ross LEFFLER, 
Assistant Secretary, Department of the Interior, 
Washington, D.C. 
Dear Mr. Lerrcer: This will acknowledge your letter of February 9 in reply 
to my letter of January 22 regarding a substantial joint Federal-State program 
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of fishery research and management. on the large reservoirs, of the Missouri 
iver. 

ore were disappointed to learn that no funds have been included in the 1961 
pudget to implement any of these proposed programs. The importance and 
the necessity of these programs, especially during the early years of impound- 
ment, have been stressed for several years and I believe that the needs have 
peen recognized by the Department of the Interior. Can you suggest to us the 
means by which we might move toward some solution to our problems here on the 
Missouri River? If so, we shall be more than happy to cooperate with you. 

We should like to urge you to consider again your objection to H.R. 5959 
as expressed in your letter of July 8, 1959, to the Honorable Herbert C. Bonner, 
chairman of the House Committee on Merchant Marine and Fisheries. Passage 
of this bill would serve to give us a framework on which we could develop a fish- 
ery program that would be valuable to both of our agencies. 

In our opinion, too much time has already been lost and the development and 
midertaking of a fishery program on the large reservoirs on the Missouri River- 
is rapidly becoming an emergency to us. With your permission we would like to 
start working with your regional office in Minneapolis in developing some means 
for including budgetary items in next year’s budget which will tend to enhance 
this fishery program. 

We will look forward to hearing from you further and urgently request your 
careful consideration of this entire matter. 

Sincerely yours, 
HArry R, WoopwaArp, Director. 


Fesrvary 8, 1960. 
Hon. Ross LEFFLER, 
Assistant Secretary of the Interior, 
US. Department of the Interior, Washington, D.C. 


Deak Mk. LEFFLER: This letter has reference to my bill, H.R. 5959, and similar 
proposals, to establish a research program in order to determine means of im- 
proving the conservation of game fish in dam reservoirs. 

In the Department’s report of July 8, 1959, it is stated: 

“We are in agreement with the object of this proposed legislation relating to 
the conservation of game fish in dam reservoirs. However, because of the broad 
research powers that have been given to this Department pursuant to the Fish 
and Wildlife Act of 1956 and the Coordination Act, there is little, if anything, to 
be gained from a further enactment of this type providing additional research 
authority. For this reason, we do not recommend enactment of this proposed 
legislation.” 

Will you kindly advise me of the Department’s plans for this research program, 
particularly as they affect Missouri River impoundments. I would also like to 
have a breakdown on funds for this program which have been included in the 
fiscal 1961 budget. 

Thanking you for your cooperation in this regard, I am 

Sincerely yours, 
Grorcs McGovern. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 18, 1960. 
Hon. Grorat McGovern, 
House of Representatives, 
Washington, D.C. 


Dear Mr. McGovern: This acknowledges your letter of February 3 regarding 
eed legislation authorizing research to improve fish conservation in reser- 
voirs. 

The Department is not planning at present for expansion of reservoir fishery 
research, and funds for such work are not included in the President’s budget for 
the fiscal year 1961. 

A statement concerning S. 1262, a companion bill to your H.R. 5959, which was 
presented before the Senate Commitee on Interstate and Foreign Commerce, is 
enclosed for your reference. Assistant Director Tunison of the Bureau of 
Sport Fisheries and Wildlife outlines the views of the Department on the legis- 
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lation, discusses the current situation, and presents a number of unsolved fishery 
management problems on large reserverers.: 
Sincerely yours, 
Ross LEFFLER, Assistant Secretary. 

Mr. Miuer. I wonder if the gentleman would summarize those 
letters so that we would know what their subject is without reading 
them ? 

Mr. McGovern. I would be glad to do that for the gentleman. 

They indicate, first of all, very strong support for the legislation 
on the part of the department of game, fish, and parks in South 
Dakota. 

The letters which I am including and others that I have received at 
my office testify to the fact that our own Department is Just incapable 
of carrying on the research that needs to be done. They stress two 
reasons for that: the lack of personnel and adequate budget, and, 
secondly, the fact that it is basically an interstate problem. 

Mr. Mituer. As you say, the people who use this lake for recrea- 
tional purposes do not all come from South Dakota. They come from 
all over. 

Mr. McGovern. That is correct. We had one recreational area at 
Gavins Point, Mr. Miller, that was visited by some 2 million people 
last year. 

There are only 700,000 people in the State of South Dakota, so it is 
obvious that the facilities are being used by many people from other 
States. 

Mr. Mixxier. Do many people come up there with boat trailer# 
Do you have facilities for launching boats from trailers up there, and 
do many people come up there bringing their own boats with them to 
go fishing on the lake? 

Mr. McGovern. That is correct. We have some improvements that 
need to be made in that area, but there are already a great many boats 
that are being brought in to make use of the facilities. 

Mr. Miter. I really did not have the witness. I started in. 

Mr. Boyxry. That is all right. I am glad you did. 

Mr. Miurr. This research will not wait, will it? You cannot wait 
and say, “We are going to do this 10 years from now,” because it may 
take 10 years to develop it.. In 10 years rough fish may take over the 
lake, and we could use the fish that there are in there. 

Mr. McGovern. Yes, sir. 

Mr. Mixxer. Have you gone into that? 

Mr. McGovern. Yes, I have; and this is pointed out in the cor- 
respondence which I am including here, Congressman Miller. The 
director of our game, fish, and parks department deplores the fact 
that we have already lost valuable time in getting at this problem. 
Sometimes within a matter of 2 or 3 years after these reservoirs are 
constructed, the fish life has deteriorated to the point where good 
fishing is almost a thing of the past. 

Mr. Mitier. Thank you, Mr. Chairman. 

Mr. Boykin. Mr. Rivers. 

Mr. Rivers. I think the gentleman is to be congratulated on the 
preparation of a fine brief on this subject. 

Mr. McGovern. Thank you. 

Mr. Rivers. I think it shows something that a lot of us know who 
have these large lakes. If you do not watch them, the curve will go 
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down and the fish population. and production will go down. It is 
the same theory of a lake on one’s property. You have to constantly 
put fertilizer on the bottom of it to grow the organic matter that the 
fish feed on. 

The Federal Government built this dam to which you referred, 
did it not ¢ 

Mr. McGovern. Yes. 

Mr. Rivers. It creates a lake some 300 square miles in size. 

Mr. McGovern. Yes; we have a series of those, Mr. Chairman. 
Three have already been. constructed and another is under, 
construction. 

Mr. Rivers. I think it indicates in his case a clear responsibility 
on the part of the Federal Government because of the contribution 
of these people who are attracted to this type of recreation and who 
pay taxes on these things. 

Mr. McGovern. That is correct. 

Mr. Rivers. I do not recommend the Federal Government taking 
over these States any more than anyone else, but things of this char- 
acter indicate a Federal responsibility because they are all over the 
United States. Before the Federal Government builds them, the Fed- 
eral Government condemns the land under the eminent domain provi- 
sion. It is valuable land. 

I have experienced the same thing in my country. After the initial 
months and years of high production, that topsoil ceases to be able to 
produce without being rehabilitated or whatever the scientists and the 
highly technical employees could make available to the fish. 

Mr. Miter. Will the gentleman yield ? 

Mr. Rivers. I yield. 

Mr. Mutter. Also, viewed in the cold matter of the contribution to 
the economy of the country, recreation generates billions of dollars a 
year of money in the form of employment for people who perhaps 
never go fishing. 

Look at the motorboat situation in this country today, where we 
have in excess of 5 million people who own boats primarily to go out 
fishing. 

Recreation tourism is one of the things that helps spread dollars 
throughout the country. Places like Switzerland recognized this years 
ago. We are sending our money abroad not for buying their products 
but because our people travel and take money into these places. This 
is part of this contribution to an economy that needs it. 

Mr. Rivers. As Mr. Gross has pointed out so frequently on the floor, 
and he does it so well, we give our foreign-aid money to developing 
things of this character in other lands and we budget against it in our 
own Nation. It is ironic and a living and almost unsurmountable 
enigma which indicates the vision that my people had back about a 
hundred years ago when we attempted to secede under the Constitu- 
tion. Had we been successful, you could have joined up with us and 
under this foreign-aid concept every State in the Union could have 
gotten foreign aid. But you cannot get it now because you are part 
of the Union. 

If you could figure a way to get out of the Union, you could get 
foreign aid and would not have to lose all of your valuable time per- 
suading us of the merits of this thing. 
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I think that you point up something that is very valuable but, as, 


the thinking has finally gotten around to our way of thinking, your 
being an American militates against you, you see. 

Mr. McGovern. I might say to the gentleman that I am very grate. 
ful for his support on this legislation. I would hesitate to say that 
South Dakota would have seceded from the Union or we would not 
have gotten the dams in the first place. 

Mr. Rivers. You were busy shooting squirrels out there in those 
days, but when you got in the Union we were very glad to have 

ou. 
It is hard to get money for our own people. We would rather build 
dams someplace else. 

I think you have made a fine presentation and you have pointed up 
something that is valuable not only for our own State. 

Mr. MoGovern. I certainly appreciate the es support. 

I would like to suggest that tourism is actually the No. 2 industry 
in our State and, of course, closely related to that is the matter of 
fishery resources in the State. This is more than just something to 
help fishing enthusiasts. It is amatter that will be of great benefit 
to our economy. 

Mr. Petry. Mr. Chairman. 

Mr. Boyxrn. Mr. Pelly. 

Mr. Petty. With reference to the foreign-aid speech which my col- 
league made, is it not true that any farmer that has a stream running 
through his farm can build a little dam and have fish put in it in our 
country ? 

Mr. Rivers. Have a fish put on it. 

Mr. Pertiy. Have fish put in his pond? Surely, it is. I think 
that “4, one case where we have a little domestic aid, in fact I think too 
much. 

Mr. Rivers. I do not think the foreign-aid organization had. any- 
thing to do with it. The Congress of the United States did that before 
the soothsaying visionary moongazers took in the whole one world. 
hy did that. The Congress did that. You were here and I think you 

elped. 

r. Petty. I think the Congress has done it and I think the gentle- 
man was going a little far when he said we were planting fish for for- 
= nations but neglecting ourselves. 

{r. Rivers. We are positively doing that on lakes of this character. 
Mr. Gross is my authority for that. 

Mr. Petuy. If the witnes would answer this, were the 2 million 

promi that visited this Gavins Point to which your referred there to 


Mr. McGovern. I could not say what proportion were, Congressman 
— I think a sizable number were. 
a Priiy. Does the State have licensing and charge a fee if you 
s 


Mr. McGovern. Yes. 

Mr. Petuy. In other words, the State does get revenue for anyone 
— which I imagine goes back into the treasury resources of the 

tate. 

Mr. McGovern. Yes, it does. 

Mr. Petiy. Do you know how much the State takes in in the form 
of permits? 
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Mr. McGovern. I can get that information for you. I do not have 
jt on hand. 

Mr. Petxy. I think we might need that information. 

Also, when you are getting information for the record, would you 
insert the amount of the budget of the South Dakota Fisheries De- 

artment 

Mr. McGovern. Yes, sir. I would be glad to do that. 

(The information was not furnished. ) 

Mr. Petty. I might say that in Idaho there are some lakes which 
have been planted, I think, under State, but possibly under Federal 
assistance. They have taken the landlocked salmon called the Kamloop 
trout in Canada and have planted it there and have one of the great- 
est recreational and fishing resources that I know of. 

Our colleague, Mr. Lennon, had a bill last year to provide for re- 
sources on salt water fishery. What happened to that? 

Mr, Lennon. If the gentleman will yield to me, I was interested 
in the language of the statement of the gentleman from South Da- 
kota and I thought I was reading my own statement that I made to 
this committee last year in support of the program authorizing the 
Department to engage in a research and development of the salt 
water fishing industry. 

The legislation passed the House and the Senate and is now, as 
somebody said, the law of the land, Mr. Rivers, but that is as far as it 
has gone. 

Mr. Petty. If the two bills were consolidated to provide for recrea- 
tional research both back of dams and inland as well as on salt 
water 

Mr. Lennon. No, Mr. Pelly, it was not. 

Mr. Pexuiy. I said if it had been you could combine forces because 
Ithink your objectives were the same. 

Mr. Lennon. That is true. They were the same, but no funds were 
requested of the Budget for the implementation of this program which 
passed last year and which is now statutory. 

I would be interested. I intend to pursue that later. 

Mr. Rivers. Will the gentleman yield? 

Mr. Petty. I yield. 

Mr. Rivers. You spoke of the salmon on these landlocked lakes. 
We had an experience in my part of the world where we have two 
very large lakes and, when they changed the course of the river, the 
largest watershed we had in our country, to fill these two lakes, they 
did it during the season when the rockfish and striped bass were 
spawning and it caught millions of these bass upstream and caught 
them and they could not get out, so that everyone thought the bass 
had disappeared. 

Emptying into these lakes were two other rivers and that, coupled 
with the original river, gave these bass an opportunity to go way 
up stream and lay their eggs and when they washed the eggs down 
they were living and it is one of the phenomena of our time and purely 
an accident. It has been written up in the sporting magazines. 

In. these lakes we have all during the year large catches of these 
now landlocked striped bass and they are multiplying terrifically and 
it is a colossal sport in my country and people come from, as they say, 
“fur and from nigh.” They come from Tennessee. 
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Mr. Miter. Do any come from Alabama ? 

Mr. Rivers. We do not need them. 

Mr. Pexuy. I would like to say for the State of Washington that 
our State game department has done a terrific job in poisoning lakes 
and taking out the undesirable fish and planting the lakes, and we 
have a great resource for recreation. 

Mr. Lennon. If the gentleman will yield further, the legislation 
passed by the Congress last year with respect to the salt-water sport 
fishing industry provided that not in excess of $2,700,000 might be 
expended in any one fiscal year for this program which happened to 
be, as you gentlemen who heard the testimony will recall, 5 percent of 
the moneys that were generated by the saltwater fishing industry. 

The year before, there was $540 million generated at the retail level 
by the salt-water sport fishing industry. 

We asked the Congress to approve an expenditure of only 5 percent 
of that in any one year. We have not received a dime of that yet. 

I would say to you, Mr. McGovern, that, inasmuch as you have 13 
million acres involved here, I believe you said, along the gulf coast 
and Atlantic coast, we have in excess of 130 million acres within the 
traditional or historical 3-mile limit which is involved and have only 
asked for $2,300,000 and have not received anything yet. 

Mr. Petiy. What is the estimated cost of your bill ? 

Mr. McGovern. I understand, Congressman Pelly, that the cost 
would reach $350,000 within 5 years. 

Mr. Lennon. Ours was a limitation. It was not an authorization, 
It was a limitation on the authorization. 

Mr. McGovern. It would begin at a considerably smaller figure than 
than. I cannot give an exact estimate. 

Mr. Pexxy. In other words, a continuing but a gradually increasing 
cost ? 

Mr. McGovern. It would level off at about $350,000 annually, I 
understand, at the end of a 5-year period. 

Mr. Gross. Mr. Chairman. 

Mr. Boykin. Congressman Gross. 

Mr. Gross. My good friend from South Carolina has done such a 
good job on the foreign giveaway program that I am not going to add 
to that. 

Mr. Boyxrn. Mr. Gross, Mr. Rivers said he does not need Alabama. 
The reason he does not is because we do not need this kind of thing in 
Alabama. The Lord put ours there. You can get every kind of fish. 

He is going to retire down there. We are glad to have these men 
from South Carolina. I have been to the place we are talking about 
many, many times. I am glad they trapped some fish there. 

We in Alabama have every conceivable kind of fish. Last year 
group from Mobile went out on a sailboat and caught a thousand 
trout. 

Mr. Rivers. That is salt water. 

Mr. Boyx1n. It happened to be salt water. 

Mr. Petty. The conservationists will be after you. 

Mr. Borxen. They trap them there. We just catch them with a 
hook and line in a sporting way. 

I was told the other night at a meeting that we have in the budget 
now $400 million for a dam way down in Africa, far, far away from 
everything, $400 million. 


yc 


FISH AND WILDLIFE LEGISLATION 31 


Mr. Rivers. Will the chairman yield ? 

With all the heat you are generating it is ironical that it is snowing 
outside. 

Mr. Mitier. I just want to call the chairman’s attention to the fact 
of the great affiliation that takes place between South Carolina and 
South Dakota. 

Mr. Boykin. That is the way we want it. We all need to get 
closer together. 

Mr. Gross? Mr. Gross is one of the greatest men in the Congress 
of the United States. He would make a good Democrat. 

Mr. Gross. Mr. Chairman, in view of that commercial on behalf 
of Alabama, I am just wondering if payola could by any chance get 
into this committee. 

I am not going to pursue this foreign giveaway program. 

The State of South Dakota, by virtue of the fact that it collects 
licenses, has jurisdiction over these lakes, is that correct ? 

Mr. McGovern. That is true. 

Mr. Gross. The State of South Dakota, if they have jurisdiction 
over these lakes, can take rough fish if it so desires, can it not? 

Mr. McGovern. Yes, but that is not the only problem involved and 
they are doing that at the present time. 

Mr. Gross. Somebody mentioned a little while ago the growth of 
rough fish in these lakes. You can take them. 

Mr. McGovern. That is correct. 

Mr. Gross. From that standpoint, you can cure that problem. 

Mr. McGovern. Yes. We do not actually know all of the prob- 
lems that are involved, Mr. Gross. We do not know for sure why 
fish disappear as they do in these reservoirs. There are a number 
of factors, as I have indicated in my statement, that might cause it 
but it is going to take some basic research to determine those causes 
and to deal with the problem effectively. 

Mr. Gross. You are going to have the most difficulty there as we 
do in other Midwestern States on account of silt, right ? 

Mr. McGovern. That may be one problem. 

Mr. Gross. I do not believe I have any other questions. 

Mr. Boykin. Mr. Curtin. 

Mr. Curtin. Mr. McGovern, does the money that you get from 
fishing licenses in your State go to the fishing commission ? 

a McGovern. It goes into our department of game, fish, and 
parks. 

Mr. Curtin. Is all of it used for wildlife and game fish? 

Mr. McGovern. Yes, I believe that is true. 

Mr. Curtin. That is all. 

Mr. Borxrn. I think you have made a wonderful statement and we 
appreciate it very much. You did a fine job. 

Mr. McGovern. Many thanks, Mr. Chairman. 

Mr. Borxrn. I am going to have to go to another meeting. 

I want to ask George Miller to act as chairman. 

Thank you very much, gentlemen. 

Thank you for coming. 

Mr. Muuer (presiding). Now, Doctor, do you wish to address 
yourself to the McGovern bill ? 

May I say to my colleague, Mr. Miller from California, if you will 
bear with us for a minute, then we will call on you, sir. 
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STATEMENT OF RAYMOND E. JOHNSON, CHIEF, DIVISION OF SPORT 
FISHERIES, BUREAU OF SPORT FISHERIES AND WILDLIFE (Re. 
sumed), ACCOMPANIED BY PAUL E. THOMPSON, CHIEF, BUREAU 
OF FISHERIES RESEARCH, DEPARTMENT OF THE INTERIOR 


Mr. Jounson. I would like to have Mr. Paul Thompson, Chief, 
Branch of Fisheries Research, serve in the capacity of technical wit- 
ness on this. 

Again, in view of the time available, I am at your service. 

Mr. Mizirr. Could you summarize this for us and, without objec- 
tion, the Department statements will be inserted in the record. 

(The statements follow :) 
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STATEMENT BY RAYMOND BE. JOHNSON, CHIEF, DIVISION OF Sport FISHERIEs, 
BureEavu OF Sport FISHERIES AND WILDLIFE, CONCERNING H.R. 5959, H.R. 6115, 
AND H.R. 6184 


The Department has submitted to the committee an adverse report on HLR. 
5959, H.R. 6115, and H.R. 6184 because legislative authority for the research 
contemplated by the bill already is contained in the Fish and Wildlife Act of 
1956 and in the Fish and Wildlife Coordination Act, as last amended in 1958. 

A companion bill, 8S. 1262, was passed by the Senate, amended on August 19, 
1959. 

My statement, therefore, will mention some of the reservoir work by the 
Bureau at present or in the recent past, something of the magnitude of the 
reservoir “problem” as it is so often called, and some of the long-range needs for 
basic research which the Department recognizes and which it will meet as the 
national budget policy permits. 

The Bureau, through the Dingell-Johnson program of Federal aid in fish resto- 
ration, supported 69 reservoir projects costing $1,700,000 in 1959 in 33 States and 
territories. The Federal share of this cost was $1,275,000. The projects, not all 
research, range from experiments with introduction of exotic species to angling 
censuses and economic and access surveys. 

Under the Coordination Act, the Bureau has made preimpoundment studies of 
the federally constructed reservoirs during the past 12 years, and filed reports 
with the constructing agencies with recommendations based on the best judg- 
ments available as to fluctuations in water level, measures for abating or prevent- 
ing pollution, and forecasting of probable effects of impoundments on fish and 
wildlife values in the area. As one result of such studies, followed up in most 
cases by State surveys, fish hatcheries have been or are being constructed at 
Norfolk on the White River, Gavins Point and Garrison on the Missouri River, 
and at Hoover Dam on the Colorado to take advantage of changes in water 
quality after impoundment to provide enhanced sport fishing. 

The Bureau has worked with the States through committees and informal 
organizations like the Oklahoma Game and Fish Council to pool available 
knowledge and plan further needed reservoir research. Nevertheless, the basic 
research to guide conservation practice and fish management to assure a maxi- 
mum sustained yield of desirable game fish for good angling has not been done. 
There is one exception—in the Tennessee Valley, the Federal Government did 
organize a large technical staff, now largely dispersed, to study the new TVA 
reservoirs from the standpoint of their productivity and to formulate conserva- 
tion plans. Differences in climate, soils, species, water quality and regime of 
water manipulation limit the applicability of research findings on TVA reservoirs 
to the big impoundments of the upper Missouri River, for instance. Just one of 
the Missouri River impoundments is larger than all of TVA combined. 

As a matter of fact, the States of Montana, North and South Dakota, and 
Nebraska 2 years ago petitioned the Department to recognize the Federal re 
sponsibility for its reservoir creations—something over a million-surface acres 
in those four States alone—by searching for the principles of reservoir produc- 
tivity for application to fish management problems, and to gain full realization 
of recreational and food fisheries. The petition reflects, in part, the fact that 
many of the principal Federal impoundments are interstate and the needed 
research must be carried on without regard to State boundaries. 
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One of the best known reservoir “problems” is the fact that initial biological 
productivity is usually high, and fishing may be excellent for a few years, but 
this is followed by a rapid decline in quality of fishing and in fishing success. 
There are several theories about the cause of this phenomenon and many sound 
plausible : the original fertility of the topsoils may be used up in a short time, 
or nongame fish may take over at the expense of game species, or the character 
of the drainage basin which feeds into the reservoir may be changed. The 

int is, this one problem has not been solved and it is clear that only long-term 
and basic research will solve it and overcome the many other inhibitions to 
understanding and using the reservoirs to the fullest. 

Some of the research needs which we recognize and which we have incor- 
porated in long-range planning for reservoir work will be described briefly here. 
First of all, the search for principles which can be broadly applied will certainly 
entail work on several reservoirs in the country, having different characteristics 
because of their operating schedules, upstream soil and runoff and water qual- 
ities of temperature and chemical composition. 

It is strange but true that the life histories of many of the reservoir fishes 
are little or only sketchily known. This is so for abundant fish like the fresh- 
water drums, shads, suckers and even some of the basses. It is basic to any 
eonservation practice to have reliable information on migrations, fecundity, 
behavior, growth, and mortality rates and characteristics of predation and 
competition. 

Another great gap is the lack of statistically sound methods for sampling 
reservoirs for determining the species composition of the fish populations. The 
lack of such methods has been a stumbling block to understanding what is 
happening under water. It has been fairly common practice to superimpose 
upon a native reservoir population, hatchery fish or exotic fish of from 5 to 10 
species and in varying numbers in the hope that something good will surely come 
out of part of the arrangement. Better use of the hatchery product and much 
more assurance of a harvest of fine fish can come of better comprehension of the 
dynamics of the reservoir and the life in it. 

The interrelationships of the physical, chemical, and biological characteristics 
of a reservoir must be complex indeed. We are interested in describing such 
relationships in terms which can readily be applied by management people. 
Arriving at such a description may very well be a long way off. 

Careful evaluation of some current and proposed management practices 
could pay off handsomely, we are convinced, in more and better fishing. These 
include rough fish control, water-level manipulation, selective removal of a 
species, preimpoundment clearing, and restrictive and other regulations. 

The kinds of work I have just mentioned are at least suggestive of what we 
would like to undertake as it becomes possible to do so. We have the necessary 
authority to undertake this work, however, and no new legislation is needed. 

In closing, I should like to mention just a few statistics about large reservoirs: 

There are over 13 million surface acres of such reservoirs in the United States. 

Seven million of these acres are in Federal impoundments. 

The total large reservoir surface area is more than 20,000 square miles. 

Ninety-five million people visited the Federal reservoirs in 1957. 

Fourteen million of these visitors were fishermen. 

About $315 million was spent by reservoir fishermen last year in pursuit 
of their sport. 

There were 20,006,000 licensed fishermen in the United States in 1959, a 30- 
percent increase since 1950. 





STATEMENT By ABRAM V. TUNISON, ASSISTANT Director, BUREAU oF Sport FIsH- 
ERIES AND WILDLIFE, CONCERNING S. 1262 


The Department has submitted to the committee an adverse report on 8. 
1262 because legislative authority for the research contemplated by the bill al- 
ready is contained in the Fish and Wildlife Act of 1956 and in the Coordination 
Act, as amended at the last session. 

My statement, therefore, will mention some of the reservoir work by the 
Bureau at present or in the recent past, something of the magnitude of the 
reservoir “problem” as it is so often called, and some of the long-range needs 
for basic research which the Department recognizes and which it will meet as 
the national budget policy permits. 

The Bureau, through the Dingell-Johnson program of Federal aid in fish 
restoration, supports 69 reservoir projects costing $1,700,000 this year in 33 
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States and territories. The Federal share of this cost is $1,275,000. The proj. 
ects, not all research, range from experiments with introduction of exotic specieg 
to angling censuses and economic and access surveys. 

Under the Coordination Act, the Bureau has made preimpoundment studieg 
of the federally constructed reservoirs during the past 12 years, and filed re 
ports with the constructing agencies with recommendations based on the best 
judgments available as to fluctuations in water level, measures for abating or 
preventing pollution, and forecasting of probable effects of impoundments on 
fish and wildlife values in the area. As one result of such studies, followed up 
in most cases by State surveys, fish hatcheries have been or are being con- 
structed at Norfork on the White River, Gavins Point and Garrison on the Mis. 
souri River, and at Hoover Dam on the Colorado to take advantage of changes 
in water quality after impoundment to provide enhanced sport fishing. 

The Bureau has worked with the States through committees and informal 
organizations like the Oklahoma Game and Fish Council to pool available know}l- 
edge and plan further needed reservoir research. Nevertheless, the basic re 
search to guide conservation practice and fish management to assure a maximum 
sustained yield of desirable game fish for good angling has not been done, 
There is one exception—in the Tennessee Valley, the Federal Government did 
organize a large technical staff, now largely dispersed, to study the new TVA 
reservoirs from the standpoint of their productivity and to formulate conserva- 
tion plans. Differences in climate, soils, species, water quality and regime of 
water manipulation limit the applicability of research findings on TVA reservoirs 
to the big impoundments of the upper Missouri River, for instance. Just one of 
the Missouri River impoundments is larger than all of TVA combined. 

As a matter of fact, the States of Montana, North and South Dakota, and 
Nebraska 2 years ago petitioned the Department to recognize the Federal 
responsibility for its reservoir creations—something over a million surface acres 
in those four States alone—by searching for the principles of reservoir pro- 
ductivity for application to fish management problems, and to gain full realiza- 
tion of recreational and food fisheries. The petition reflects, in part, the fact 
that many of the principal Federal impoundments are interstate and the needed 
research must be carried on without regard to State boundaries. 

One of the best known reservoir problems is the fact that initial biological 
productivity is usually high, and fishing may be excellent for a few years, but 
this is followed by a rapid decline in quality of fishing and in fishing success. 
There are several theories about the cause of this phenomenon and many sound 
plausible: the original fertility of the topsoils may be used up in a short time, 
or nongame fish may take over at the expense of game species, or the character 
of the drainage basin which feeds into the reservoir may be changed. The point 
is, this one problem has not been solved and it is clear that only long-term and 
basic research will solve it and overcome the many other inhibitions to under- 
standing and using the reservoirs to the fullest. 

Some of the research needs which we recognize and which we have incor- 
porated in long-range planning for reservoir work will be described briefly here. 
First of all, the search for principles which can be broadly applied will certainly 
entail work on several reservoirs in the country, having different characteristics 
because of their operating schedules, upstream soil and runoff and water quali- 
ties of temperature and chemical composition. 

It is strange but true that the life histories of many of the reservoir fishes 
are little or only sketchily known. This is so for abundant fish like the fresh- 
water drums, shads, suckers, and even some of the basses. It is basic to any 
conservation practice to have reliable information on migration, fecundity, be 
havior, growth and mortality rates, and characteristics of predation and com- 
petition. 

Another great gap is the lack of statistically sound methods for sampling 
reservoirs for determining the species composition of the fish populations. The 
lack of such methods has been a stumbling block to understanding what is hap 
pening under water. It has been fairly common practice to superimpose upon 
a native reservoir population hatchery fish or exotic fish of from 5 to 10 species 
and in varying numbers in the hope that something good will surely come out 
of part of the arrangement. Better use of the hatchery product and much more 
assurance of a harvest of fine fish can come of better comprehension of the 
dynamics of the reservoir and the life in it. 

The interrelationships of the physical, chemical, and biological characteristics 
of a reservoir must be complex indeed. We are interested in describing such 
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relationships in terms which can readily be applied by management people. Ar- 
riving at such a description may very well be a long way off. 

Careful evaluation of some current and proposed management practices could 
pay off handsomely, we are convinced, in more and better fishing. These in- 
elude rough fish control, water level manipulation, selective removal of a species, 
preimpoundment clearing, and restrictive, and other regulations. 

The kinds of work I have just mentioned are at least suggestive of what we 
would like to undertake as it becomes possible to do so. We have the necessary 
authority to undertake this work, however, and no new legislation is needed. 

In closing, I should like to mention just a few statistics about large reservoirs: 

There are over 13 million surface acres of such reservoirs in the United States. 

Seven million of these acres are in Federal impoundments. 

The total large reservoir acreage is more than 20,000 square miles. 

Ninety-five million people visited the Federal reservoirs in 1957. 

Fourteen million of these visitors were fishermen. 

About $315 million was spent by reservoir fishermen last year in pursuit of 
their sport. 

There were 20,177,000 licensed fishermen in the United States in 1958, almost 
a million more than in 1957. 

Mr. Jounson. The Department has submitted to the committee an 
adverse report on H.R. 5959, H.R. 6115, and H.R. 6184 because legis- 
lative authority for the research contemplated by the bills already is 
contained in the Fish and Wildlife Act of 1956 and in the Fish and 
Wildlife Coordination Act, as last amended in 1958. 

A companion bill, S. 1262, was passed by the Senate, amended, on 
August 19, 1959. 

My summary, therefore, will mention some of the reservoir work by 
the Bureau at present or in the recent past, something of the magni- 
tude of the reservoir “problem” as it is so often called, and some of 
the long-range needs for basic research which the Department recog- 
nizes and which it will meet as the national budget policy permits. 

The Bureau, through the Dingell-Johnson program of Federal aid 
in fish restoration, supported 69 reservoir projects costing $1,700,000 
in 1959 in 33 States and territories. The Federal share of this cost 
was $1,275,000. The projects, not all research, range from experi- 
ments with introduction of exotic species to angling censuses and 
economic and access surveys. 

Under the Coordination Act, the Bureau has made preinpoundment 
studies of the federally constructed reservoirs during the past 12 
years, and filed reports with the constructing agencies with recom- 
mendations based on the best judgments available as to fluctuations in 
water level, measures for abating or preventing pollution, and fore- 
casting of probable effects of impoundments on fish and wildlife 
values in the area. As one result of such studies, followed up in 
most cases by State surveys, fish hatcheries have been or are being 

< ~ a . >: . . 
constructed at Norfork on the White River, Gavins Point, and Gar- 
rison on the Missouri River, and at Hoover Dam on the Colorado to 
take advantage of changes in water quality after impounding to pro- 

: 5 SP as 

vide enhanced support fishing. 
_ The Bureau has worked with the States through committees and 
informal organizations like the Oklahoma Game & Fish Council to 
pool available knowledge and plan further needed reservoir research 
and to put that knowledge to the best practical use. 

We have been petitioned, as Mr. McGovern mentioned, by many 
States to help them in the search for basic principles of water pro- 
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ductivity, and we are entirely aware of the seriousness of the prob. 
lems which these States face. 

One of the problems already mentioned was the fact that reservoirs 
often lose their productivity within a few years after they are formed, 

One of the items that I would like to mention to clarify a state. 
ment made in the previous testimony relates to the responsibility of 
the State versus the responsibility of the Federal Government for 
undertaking work of this kind. 

I merely wish to point out that the States acting as trustees for their 
fish and wildlife resources are able to indulge in management investi- 
gations to help them set regulations and to govern the harvest. They 
want to know how many or how much, how much fish, how many 
kinds, how many pounds, how many are taken, how many are left. ~ 

We would like to point out why there are that many pounds there, 
why cannot more be taken, why cannot desirable species be encouraged! 

We would like to go into the more basic reasons for the phenomena 
that the States uncover in their own management investigations, 

Mr. Miter. It resolves itself, then, down to this. You have an- 
thority to do this but you do not have the money. 

Mr. Rivers. That is the crux of the whole thing. 

Mr. Jounson. We acknowledge the fact that the authority is there 
and we agree with the objectives of this current legislation. 

Mr. Mitier. You have no fight with what Mr. McGovern is trying 
todo? Itis just the fact that you do not have the money. 

Mr. Jounson. Yes. 

Mr. Miuuer. May I say that, having had a little experience in this 
field, do you know where Crowley Lake is in Mono County, Calif! 

Mr. THompson. Ido. I have been there. 

Mr. Mitier. When that was first filled, the trout developed so 
rapidly because of the intense supply of food—that always comes when 
you fill a new reservoir—that their mouths were so tender that you 
could hardly land them. This only lasted a couple of years but the 
records of the California Fish and Game Department will show that. 

When you fill a new reservoir site you get a lot of food but that does 
not last and the fish follow the food. 

Mr. Pelly ? 

Mr. Petry. I just wanted to clarify in my own mind the area of 
responsibility. For example, some of the Western States have a very 
high proportion of Federal lands, 40 percent to even as high as 80 
percent of the State is owned by the Federal Government, as against 
certain States where there is practically no federally owned land. I 
notice that the testimony was that we had nine Federal hatcheries in 
the State of Washington. 

Mr. Jonnson. Yes. 

Mr. Petiy. Does the production of those hatcheries go into lakes 
and water which are predominantly federally owned ? . 

Mr. Jounson. The production from those hatcheries does go into 
waters that flow through federally owned lands: ves. 

Mr. Petxy. I was wondering, for example, whether the States there 
cooperate with the Federal Government in stocking and taking care of 
the Federal lakes and waters. 
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Mr. Jounson. Yes; they do. We have rather definite cooperative 
agreements with the State organizations so that each group knows 
what it is to do. 

Mr. Petry. Could you state approximately the amount of the Fed- 
eral hatchery production in the State of Washington that would go 
into purely State lakes? 

Mr. Jounson. I myself am unable to do that. I would like to ask 
Mr. Hagen if he could do that or else we would put that in the record. 

May we put it in the record ? 

Mr. Petiy. Yes. 

(The information follows :) 

In 1958 we stocked 41,362 pounds of trout in Federal waters in the State of 
Washington. In addition, we planted 403,270 pounds of salmon in the major 
salmon streams of the State, including the Columbia River. 

There are eight State hatcheries in South Carolina and three Federal hatcher- 
ies (at Orangeburg, Cheraw, and Walhalla). 

Mr. Petxy. I would like to clarify as to whether there was an estab- 
lished responsibility as against the State or federally controlled waters 
and exactly if the Federal Government was producing fingerlings for 
waters for which it had no responsibility. 

Mr. Jonnson. According to our stocking priorities, waters on lands 
under Federal control receive priority, but we do provide fish to the 
State organizations for planting in their own waters. 

Mr. Miter. And is it not true that the location of the country, the 
characteristics and ecology, I believe you call it, determine this, too? 

Mr. Jonnson. That is right. 

Mr. Miiier. In my State or in Mr. Pelly’s State, I do not think you 
have very many warm water fish that you use in hatcheries. We had 
one hatchery in California and ours were all trout hatcheries because 
that is where the pressure came. You cannot have that kind of trout 
successfully in Mr. Rivers’ State. You do not put that type of migra- 
tory fish in farm ponds, do you ? 

Mr. Jonnson. No, sir. 

Mr. Miter. So that there is an entirely different picture due to the 
climatic and geographic conditions or the nature of the country in 
which the fish live; is that correct ? 

Mr. Jonnson. That is correct. 

Mr. Mixxer. So that you cannot apply the same rule in the West, 
in Oregon, California, or Washington, that you are going to apply in 
South Carolina or North Carolina or Alabama, or the same thing if 
you go out to the Southwest or go up into the New England States. 

I believe I used the word “ecology” right, did I not? 

Mr. THomeson. Yes. 

Mr. Mixter. It is dependent upon the ecology of the country. I 
do not wish to argue with my friend. 

Mr. Petry. I am only inquiring for information. I am not a pro- 
fessional like you are. 

Mr. Mixer. I am not a professional. 

Mr. Petty. You are pretty close to it. I have a great admiration 
for your background. 

What I am saying is: What is the constitutional authority for the 
Federal Government producing fish for purely State waters? 

Mr. Murer. I can tell you one practical reason. The people who 
do the fishing down in this place pay taxes on their gear under the 
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Dingell-Johnson Act, as well as the other people, and this money 
has to be pretty well distributed in some form or other or certain 
States would get none of it if you were going to say, “This is a Fed- 
eral tax and we are going to confine it all to States where there are 
Federal waters.” 

Mr. Petxy. I can go for the Federal Government distributing funds 
back to the States and letting them handle it, but as a matter of the 
actual legal authority of the Federal Government turning over fish 
that they produce to a State, I do not quite understand. 

Mr. Mitier. Because the people in that State have some right to 
those fish just as any of the rest of them. 

Mr. Rivers. Mr. Chairman, I think this is basic in all departments, 
As part of your organic setup you always cooperate with State and 
local political subdivisions upon request. The FBI sends in agents 
at the request of the State law-enforcement agents. 

You say out of the nine hatcheries in Mr. Pelly’s fine State you 
contribute to the maintenance of the recreation State-level wise. That 
is a policy that has been developed over the many years before you 
came there, is it not, Doctor ? 

Mr. Jounson. There are many types and kinds of authority that 
we have and can cite. No one general rule covers the whole country. 

Mr. Rivers. It is a developing process over the years. 

One statute is superimposed on the other and there are varying 
lines. 

Mr. Miuurr. I think Mr. Pelly will be interested in the fact that 
back in the eighties, long before you had a fish and wildlife service, 
the Federal biological survey established a fish hatchery on the Sacra- 
mento River in which it took salmon eggs and, because there was a de- 
mand for salmon eggs, they shipped them all over the world, they 
stocked the streams in Australia and New Zealand, and we almost 
lost the salmon fishery on the Sacramento River because the Federal 
Government was supplying salmon eggs to the world. 

I am not criticizing. We just did not know too much about fish- 
eries in those days. 

Mr. Petty. That is a navigable river, Mr. Chairman. I can under- 
stand the Federal Government producing fingerlings that are in 
Federal land, as 40 percent of my State is. 

I can understand it for all the rivers that come under Federal 
jurisdiction and the harbors and salt water, but I would like to be 
able to answer the question if it comes up on the floor, under what 
constitutional authority the Federal Government provides fingerlings 
for purely State lakes. 

Mr. Rivers. Can you give us a statement for the record on that? 

Mr. Jounson. Yes. 

Mr. Rivers. That would be helpful. 

Mr. Lennon. I-suggest, Mr. Chairman, that the counsel furnish 
for the members of the committee a statement on that. 

Mr. Muer. I suggest, if you will accept this, that the counsel and 
Dr. Johnson get together and furnish that statement. 
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(The statement follows :) 


U.S. DEPARTMENT OF THE INTERIOR, 
FISH AND WILDLIFE SERVICE, 
BUREAU OF SPORT FISHERIES AND WILDLIFE, 
Washington, D.C., April 5, 1960. 
Mr. BERNARD J. ZINCKE, 
Counsel, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 

Deak MR. ZINCKE: The following information on fish stocking responsibilities 
is provided in response to a request made at the hearings on H.R. 7386 and H.R. 
6184 held on March 22 by the Fish and Wildlife Subcommittee of the House 
Committee on Merchant Marine and Fisheries. 

The construction of every Federal fish hatchery has been authorized by legis- 
Jation in one form or another. It was the evident intent of Congress in each 
case that the products of these hatcheries be used wisely in adjacent areas for 
the benefit of fishermen. This intent has been followed, except for a few modi- 
fications forced upon the operating patterns of some hatcheries by changes in 
water supplies, and by the changing needs for fish caused by water-use 
developments. 

Close cooperation in fish stocking activities is maintained with State con- 
servation agencies at all times. This is authorized by section 1 of the Coordina- 
tion Act as amended (72 Stat. 563) : “The Secretary of the Interior is authorized 
to provide assistance to, and to cooperate with, Federal, State, and public or 
private agencies and organizations in the development, protection, rearing, and 
stocking of all species of wildlife * * *,” 

Cooperative agreements with each State conservation department cover de 
tails of Federal fish stocking activities. These agreements vary with each State, 
and take into account legal jurisdictions of each agency over certain lands and 
waters, terms of State enabling legislation, restrictions placed on State fish stock- 
ing activities by State laws and policies, and degree of Federal responsibility for 
planting fish on military areas, Indian lands, national parks, and national wild- 
life refuges. 

The output of Federal fish hatcheries is distributed in accordance with a 
policy (attached) approved by the Secretary of the Interior on November 26, 1940, 
and presented to the House Committee on Merchant Marine and Fisheries, Slst 
Congress, on May 12, 1949. Fish are provided in the following order of 
precedence : 

First, to waters on lands under control of the Federal Government, any mis- 
cellaneous waters controlled by Government agencies or affected by Federal 
water-use projects, and waters constructed on private lands with the aid and 
encouragement of the Federal Government. 

Second, to State waters which are open to public fishing. 

Third, any remaining fish are available for private waters which are not open 
to the general public and which are not commercialized in any way. 

The stocking of fish from Federal hatcheries into these waters is made accord- 
ing to the recommendations of Federal and State fishery managers, who take 
into account the suitability of the lakes and streams, the fishing pressures, and 
the species, size, and quantity of fish to be stocked. All Federal fish are planted 
with knowledge and approval of the State agencies. 

In addition to the policy concerning the distribution of fish produced in Fed- 
eral hatcheries, there are attached Statistical Digest 42 giving the latest printed 
figures on our fish production and a typewritten page giving still later fish dis- 
tribution data for 1958. We hope that this information will help to answer the 
questions asked during the March 22 hearing. We shall be glad to provide any 
additional comments that may be desired. 

Sincerely yours, 
D. H. JANzEN, Director. 
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PoLicy CONCERNING THE DISTRIBUTION OF FISH PRODUCED IN 
NATIONAL FIsH HATCHERIES 


It is the policy of the Bureau of Sport Fisheries and Wildlife to allocate or 
distribute ‘the output of national fish hatcheries in the following order of 
precedence : 

(a) Primary obligation will be in the stocking of waters on lands under the 
control of the Federal Government; these including national parks, national] 
monuments, natioual forests, Indian reservations, Bureau of Reclamation reger. 
voirs, areas under the control of the Tennessee Valley Authority (and the Bureay 
of Land Management), wildlife refuges administered by the Bureau of Sport 
Fisheries and Wildlife, areas directly controlled by the Farm Security Admin- 
istration or other agencies concerned with the relief of agriculture, and any 
miscellaneous waters controlled or administered by other Federal Government 
agencies (including areas where Federal water-use projects have affected fish 
populations). For the purpose of this policy, ponds, reservoirs, etc., which are 
constructed on private lands with the aid and encouragement, either financial 
or otherwise, of the Federal Government, shall be included in the foregoing 
category. 

(b) Secondary obligation shall lie in stocking State waters, including the 
lakes, streams, ponds, etc., which are open to public fishing. This stocking shall 
be carried on either by direct plant under the supervision of the Bureau’s em- 
ployees, by arrangement with State conservation departments, or by furnishing 
the fish in response to applications submitted by responsible organizations or 
individuals. 

(c) After apportioning the hatchery output to meet the above obligations, any 
remaining fish may be utilized in filling applications for private waters, this term 
to be construed as meaning lakes, ponds, or streams which are not open to the 
general public and which are not commercialized in any way. 

(Approved by the Secretary of the Interior, November 26, 1940; presented to 
the House Committee on Merchant Marine and Fisheries, 8lst Cong., May 12, 
1949.) 

Insofar as it is possible, the stocking of fish from national fish hatcheries 
into waters in these categories shall be undertaken only after the recommenda- 
tions of Bureau and/or State fishery management biologists have been received 
relative to the suitability of the water, and the species, size, and number of fish 
to be stocked. 
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TABLE 1b.—Fish and fish eggs distributed, 1958 
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Eggs (e) and fry (f) Fingerlings Fish 6 inches or Total 
larger 
Species 
Number | Weight | Number | Weight | Number | Weight | Number Weight 
(pounds) (pounds) (pounds) (pounds) 
Largemouth bass-.- f 205, 500 18} 16, 461, 145 28, 744! 24, = 2, 526} 16, 691, 459 31, = 
§mallmouth bass- -- { 32, 000 2 80, 090 89 9 112, 112 
Sc nkhndhidhbgibtqerseshpeblescesusys 35, 000,315} 47,178 13, 533 2, 259} 35, 013, 848} 49, re 
Ris et a cuhsinlensoceaee 6, 081, 855 9, 401 722 73} 6, 082, 577 9, 474 
Re wind hi ncacnthsenleeesseees 23, 782 Ci area tii ae 23, 782 582 
CT tN ns shenclancacneee 1,055, 208) 10,022 95, 837 6,789} 1,151,045) 16,811 
ER cnddstad EL cdncospesintewdeerenes 3, 925 dinette ct ean 3, 925 79 
Ce ee I ee 211, 833 2, 933 1, 983 121 213, 816 3, 054 
Fisthead RN OO a sl te ike Es ee 22 220 22 220 
ae f 16, 473, 200 119 309, 898 TP s:ceaseraicnahietn ds Ricotta 16, 783, 098 413 
Northern pike.__._. e 500, 000 Pindar dxhnnnnlacsandessicehemedatinn bleh iieaanatiels Ae eee 
f 4, 594, 660 138} 1, 466, 630 1, 591 50 390} 6, 561, 340 2, 128 
SEDs eviincldeathaccbonsleeseeeses 4, 445 Plsbnctabrtadieieekicces 4, 445 19 
NN ssicia/howeainintcsin ds tobndrimiciesiinncee ede tobl -|--------- 126 6 126 6 
| ee 21, 805, 360| 286} 60, , 699, i 26 100, 932 137, 109 12, 393 &, 641, 595} 113,611 
aes | — ———— = === — > ——$|_ —_—_———_— —= = = 
Outthroat trout... e 432, 000} 85 L 329, 1 108 13, 755 25, 226 5, 383 i, 786, 6, 334 19, 223 
Rainbow trout... e 1, 274, 515 OE ine nisiinch tinea Bites ones Ramieit eatin ia eiebik ies 8th eS 
f 1, 185, 000 350} 9,296,780) 127,261] 4, 202, 102 939, 903} 15, 958, 397} 1, 067, 708 
ND G2OUEG. | Ltonadsncotsvoleconuceas 249, 919 6, 666 25, 911 4, 168 275, 830 10, 834 
I IT cicen'es Resineseeatniidioh casass A ovin Dbtbdcaseniaine 47,714 1, 824 59, 280 5, 546 106, 994 7, 370 
in «sesinbalvenSancntecelnsanacans 60, 033 1, 801 238, 140 7, 586 298, 173 9, 387 
Brook trout__..___- f 75, 000 15} 1,062, 107 15, 454 755, 647} 197,752} 1,892,754) 213, 221 
+5 dinksletadichnsdeeelesencncas 383, 638 7, 488 515, 623} 125, 371 899,261] 132, 859 
itemise 2, 966, 515 644) 2, 429, 299 174, 249 _ 5, 821, 9 29 a1, 285, 709 21, 217, 743)1, 1, 460, 602 
Pink salmon_......- f 644, 500 SR i inni cia ich cl abana tac deepal ta ataaibaiiedaabiata eatin os 644, 500 352 
Chum salmon....__ f 1, 570, 950} RB Sinccsec pont cloes, aon 1, 570, 950 1, 274 
Qoho salmon. ...._. e 687, 000 400) 6, 929, 495| 184, 979} 35, 631 7,581] 7,652,120) 192, 960 
Sockeye salmon... e 656, 484) 171} 4,978, 881 61, 276 3, 042 130} 5,638,407} 61,577 
Kokanee..........- e 50, 000 Gis dni Sead bees Sg Reg oe 
f 400, 000 112} 4,371, 880 iti dscns tmnt 4, 821, 880 745 
Chinook salmon.--_|e 22, 630, 571 1G BE éesins-d-<tea wphitdheldbbassodgoshngsantidddbbininatibeendsaebess 
f 12, 248, 388 11, 598) 45, 100,373) 312, 771)......_....]......... 79, 988, 332} 339, 657 
INN i oN cctcidie dns balemueaiun 197, 290 a ok cdl dade died 197, 290 3, 695 
ee 38, 887, 893 29, 203| 61, 586, 919} 563, 346 38, 673 7, 711|100, 513, 485} 600, 260 
Total eggs.......... e 26, 230, 570 16, a cet ical inetsnisilisienene sng eal >andianapeiainm apes wine caida todas 
5. eapeepaan f 37, 429, A5ep ~~ TB, CPs. an.55.i. | oicktdaicteh bedeadhincadld akin oundactgc did sade dere thin daw 
Grand total__| 63,659,768) 30, 133/134, 715,344) 838,627] 5,997,711 1, 305, 813/204, 372, ra 174, 473 
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DEPARTMENT OF THE INTERIOR, BuREAU OF Sport FISHERIES AND WILDLIFr, 
BRANCH OF FISH HATCHERIES 


Allocations of fish and fish eggs from national fish hatcheries during 1958, by 
class of applicant 
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Number Weight 
(pounds) 
SS 
Hatchery allocations: 

I ota cc Lucu adnepadehorrndktgcnan ie eeees asec bSpuet 641, 489 35, 948 
Fish and Wildlife Service refuges, experimental units, etc........-.-..-.- 1, 646, 973 5, 142 
INI 5.905) 6 ode bb nagn Rede nem—nnen bane sébbubne 298, 148 9, 320 
Ein nude i debkncenbe bane unmeenGlewdurss Hibesentoaus 70, 818, 117 566, 896 
I ot in cat to tenkecahctctbpgedvmaadignnangpewagsecitansice vs 806, 353 150, 476 
ST RTE os Inunatinabvcchesdabannicnesdecndbasdabnenk i, 210, 456 86, 940 
NE OE BTID ing oka sinn sein nnnecdtessanntonecse¥ caeasewsuscanns 328, 506 20, 463 
CD 65s cSaha ee aoumendnpanendcncndgntucecocnntan|seqdeednsekush saganeann 
ne EI. 32: =. ssc aweceetbieibwewedcupccdeesucdconses 12, 583 2, 193 
oe ee ee eee eee 109, 139 2,814 
NN ad cc cicccinibancbuncetntantaedsnsnddsnebbaatonnn 91, 702, 208 1, 063, 815 
ere ee ee Eke ated taka ameenboieckaine 167, 573, 972 1, 944, 007 
Applications: a 

Individuals and civic groups sponsored by = ' conservation 
i ee RS SE Ena a ah wel cdab ocanb nes 30, 267, 922 65, 179 
ECO ht ee ee a ee Eee 4, 976, 153 68, 317 
ORR IEEE Ee. D Me cepsingihiakes<stisstadacebet 1, 554, 776 96, 970 
he ie neh deb hebep a etaddwicnihe’s 36, 798, 851 230, 466 
ID stn wdc samme eee eonqlebteseeasees ~ 204, 372, 823 2, 174, 473 
Transfers between national fish hatcheries !._......-- SUR AAE dae badeenbaae 81, 802, 949 95, 013 
ere Sateen atcds ab sleukeund=tatasens betes e 286, 175, 772 | 2, 260, 486 


1 Includes only those transfers, largely of eggs, that still remain in national fish hatcheries at end of year, 


Mr. Pecxiy. I want to make it clear that the Federal Government 
has responsibility for water back of Federal dams. 

I was just seeking information. 

Mr. Lennon. Doctor, I would like to make some inquiry about the 
legislation, if I might have an opportunity. 

The Fulbright ‘and McGovern bills are essentially calling for a 
research program in reservoirs. 

Mr. Jounson. Yes, sir. 

Mr. Lennon. Mr. McGovern made the statement, found on page 3, 
line 7: 

The fact is that Public Law 1024 of the 84th Congress, the Fish and Wildlife 
Act of 1956, contains broad authority for research, but it is also true that not 
1 cent has been budgeted for this important work since passage of that act. 

Now, I am a little bit at a loss to reconcile that flat statement with 
the language that you used in your statement, found on page 1, in 
which you state that there were 69 reservoirs in 33 States in which the 
Federal Government’s share was $1,275,000. You say that these 
projects were not all research. 

What part of it, in your opinion, was research of the $1,275,000 of 
Federal funds? 

Mr. Jounson. These funds that are mentioned on page 1 of my 
statement are permanent and definite appropriations made under the 
Dingell-Johnson program and of that $1,275,000 we believe that about 
40 percent was spent on research projects by the States. That isa type 
of research that helps them with their management work. It is of 
more immediate benefit than the long-range type of research that they 
are asking us to do. 
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Mr. Lennon. But they were Federal funds even though spent by the 
States under the Dingell-Johnson program which were used for 
research in projects, is that right, or not ? 

Mr. Jounson. They were funds selected from an excise tax on the 
sale of fishing tackle and apportioned to the States. 

Mr. Lennon. Do you know whether or not any were spent for 
research in the reservoir projects ? 

Mr. Joitnson. On reservoirs, to the best of my knowledge, roughly 
40 percent of this figure was spent by the States on their own research 
projects. : ; 

Mr. Lennon. I was just trying to ascertain the accurateness of the 
statement of the gentleman from South Dakota, Mr. McGovern, and 
reconciling it with your statement. 

Mr. Jounson. The State of South Dakota itself has obligated a 
considerable part of the Dingell-Johnson money it has received for 
work on the Missouri River main stem reservoirs in that State. 

In Mr. McGovern’s statement, he was not considering this type of 
work and this appropriation, I am pretty sure. 

Mr. Lennon. That leads me to this question which I may have 
asked last year in consideration of the legislation to institute a re- 
search program for salt water sports fishing. 

I think you made a flat statement that so far as you knew no money 
had been spent for research in salt water sport fishing. 

Mr. Jounson. The coastal States. 

Mr. Lennon. I said by the Federal Government. 

Mr. Jounson. I believe that is the sense of the testimony presented 
by Mr. Tunison and Mr. Thompson at that time. 

Mr. Lennon. After the passage of that act last year did your De- 
partment ask the Bureau of the Budget to allocate any funds to im- 
plement that legislation ? 

Mr. Jounson. I will have to give you a technical reply to that in 
this way: The Bureau of Sport Fisheries and Wildlife did request 
that funds be provided but I cannot honestly say whether the Depart- 
ment ever asked the Bureau of the Budget to provide funds. I do 
not know. 

Mr. Lennon. You are the Chief of the Division of Sport Fisheries. 

Mr. Jounson. Yes, sir. 

Mr. Lennon. You did not make inquiry of the Assistant Secretary 
or the man who prepared the budget in your department as to whether 
or not they requested the Bureau of the Budget for any funds to 
implement that program ? 

Mr. Jonnson. No, sir. I did not. 

Mr. Lennon. I would judge from that that you were not particu- 
larly interested in implementing the program. I may be wrong. I 
hope I am but I just have an idea that people follow up things if they 
are interested, and certainly you have the responsibility. Whether 
you = the interest or not, I do not know. Iam wondering. That 
is all. 


Mr. Mituer. Mr. Flynn. 

Mr. Fiynn. I have no questions. 

Mr. Miier.. Thank you very much, gentlemen. 

Mr. Miller, we will call on you. Iam sorry to disappoint Mr. Paul. 
I doubt if we will be able to get to you or Mr. McKernan. 
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STATEMENT OF HON. CLEM MILLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Crem Miuier. Mr. Chairman, I will be very brief. I havea 
statement. 

Mr. Miter. Without objection, it will be printed as written. 

Will you summarize? 

(The statement follows :) 


STATEMENT OF CONGRESSMAN CLEM MILLER 


Mr. Chairman, thank you for this opportunity to tell your committee why I 
support S. 1262 and have offered a similar bill, H.R. 6184, which also is before 
this committee. 

The bills would authorize and direct the Secretary of the Interior to establish 
within the Fish and Wildlife Service a modest continuing program of basic 
biological research aimed at learning how to improve survival and production of 
game fish in reservoirs. I believe such a program is in the national public in- 
terest for the following reasons: 

Because of shorter workweeks, automation, and other causes, most American 
families are finding and will continue to find more and more leisure time avail- 
able to them. The planning of opportunities and facilities for use of this new 
leisure in individually and socially constructive ways has become a concern of 
forward-looking men at all levels of government. 

Outdoor recreation is certainly one of the healthiest and most constructive of 
leisure-time activities. As fast as our population is growing, our outdoor 
recreation demands and needs are growing even more rapidly. One student of 
this field concludes that during the next 40 years, our total demand for outdoor 
recreation may be 10 times the present level. Not only will we have many more 
families very soon, but they will be living in more congested cities and suburbs, 
will have more income, more mobility—and, of course, more leisure. 

One of the outdoor recreational activities most in demand is fishing. One of 
the most productive and least expensive ways we can expand our public recrea- 
tional facilities is to conserve and enhance the fishery resource in our large 
Federal reservoirs. 

Some 14 million acres of water surface have been created during the last 40 
years by dams built primarily for flood control, water conservation, and power 
generation. Another 14 million acres of reservoir surface would be created by 
dams now being built or in planning or authorized stages. Last year, I under- 
stand, some 140 million recreation visitors were recorded at existing Federal 
reservoirs and about 1 out of 5 went fishing. 

Initially, during the first few years after impoundment, these fishermen find 
that reservoir fishing tends to be good fishing. But, typically, there occurs a 
falloff after this first bloom. Fishing catches taper off at low levels as these 
reservoirs age. Why is this? Is it primarily because of lack of water-growing 
food after organic matter already existing on the reservoir site is silted over? 
Is it because of competition within the fish population? Or because of overfish- 
ing? Is it because of fluctuations in reservoir levels? How can water-growing 
nutrients be developed ? 

We do not know the answers to these and other complex basic questions in 
this field. Without answers to these questions, fishing in our reservoirs will 
continue to deteriorate, and their full potential for public recreational use will 
not be realized. 

Recognizing the problem, and the opportunity, representatives of the recrea- 
tional fishermen and State fish and game agencies have already called on the 
U.S. Fish and Wildlife Service for help in accomplishing and coordinating the 
basic research that will serve all areas—all States. 

Three years ago the American Fisheries Society, representing the Nation’s 
fishery biologists, and the International Association of Game, Fish & Conserva- 
tion Commissioners, representing administrators of the State agencies, urged 
an expanded Federal program of basic sport fishery research. They asked the 
Secretary of the Interior to take note of the sizable and growing economic im- 
portance of sport fishing as a tax-revenue-producing industry, and asked him to 
use the authority provided by the Fish and Wildlife Act of 1956 for funda- 
mental research. 
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In its report on the bill before your committee, Mr. Chairman, the Depart- 
ment of the Interior says it recognizes the importance of the problem and agrees 
with the objectives of S. 1262. However, the Department says, it already has 
adequate authority under the 1956 act, to do the necessary work. But, the fact 
is, that the work has not and is not being done at anywhere near the rate or 
level that is necessary to catch up with the problem, much less get ahead of it. 
This research work should precede reservoir development. 

I became convinced of the need for more basic know-why and know-how in 
this field during a conference with Fish and Wildlife Service representatives last 
year. They informed me of the preimpoundment river basin studies now in 
progress—including one in the Hel River Basin in my own congressional district 
on the north coast of California. I appreciate the very great value of these 
cooperative studies with the State agencies. But I do not believe such work is 
a substitute for basic biological research. 

I also am aware that the Federal Government is now supporting some re- 
search work in the States, in cooperation with the State agencies or institutions, 
as would be provided by S. 1262. But again, as I understand it, the States are 
not really well into the basic research field. Rather, the States are working on 
applied research studies which are, indeed, handicapped because of insufficient 
basic knowledge. It happens that my own State of California Department of 
Fish and Game is one of the leaders among the State agencies in fishery re- 
search. Certainly it is more efficient and economical to centralize or coordinate 
basic research of this type rather than have each State proceed independently. 

As I understand it, the principal research needs in this field recognized by 
fishery scientists include basic studies on the life history, ecology, and behavior 
of both game and trash fish, the dynamics of expanding fish population, methods 
of sampling populations quantitatively, the nature nutrients in the water, water- 
level fluctuation effects and mortality rates. 

It seems to me that the Federal Government has a very direct responsibility 
here. After all, the Federal Government—through our Bureau of Reclamation 
and Corps of Engineers dams—is altering the landscape of much of our Nation. 

I hope, Mr. Chairman, that the report and action taken by your committee 
on this bill will make it plain that the Congress recognizes the need for and 
has a continuing interest in advancing this type of basic research. 

Inasmuch as the Department says it recognizes the Federal responsibility, 
but has not done the work, it should specifically be directed to do the work— 
by enactment of this bill. 


Mr. Crem Mixter. I am here to support wholeheartedly S. 1282 
and the House bill, H.R. 6184, and a companion measure of my own 
regarding research at least. 

First, of course, there has been ample evidence regarding the facts. 

Mr. Mutter. In other words, are you supporting the McGovern 
bill? 

Mr. Crem Muuer. I am supporting Representative McGovern’s 
bill, and I have a like measure of my own, H.R. 6184. 

The facts have undoubtedly been amply testified to and present suf- 
ficient reason for this bill. 

Secondly, I would like to emphasize the matter of recreation. Un- 
fortunately, this word to many Congressmen has the implication that 
it is somehow damaging and something with which we should not 
concern ourselves in Congress. 

I would like to recommend to the committee, if I may, that any 
report emanating on these bills include some recognizance of the 
word “recreation” and the word “sports” which seems to scare off 
Congress from taking appropriate action. 

We only need to look at what has happened regarding the disparate 
treatment of commercial fishing as compared to sports fishing to see 
that this is true. 
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In my congressional district and many districts throughout the land 
this is not recreation. This is a matter of life and death. When the 
California water plan achieves success there will be 120 structures 
within my congressional district all having fishermen on them. 

There were 140 million visitors to the Federal reservoirs last year 
and only 10 million a decade ago. 

This is not a matter of sports as far as we are concerned. It is a cold 
business proposition. 

Mr. Mitier. You have communities in your district, and I am pres- 
ently thinking of the one at the mouth of the Russian River, thaf are 
entirely dependent upon recreational fishing; have you not? 

Mr. Ciem Miter. That is correct, and we estimate that of the 
three northern counties of my seven counties that the second most 
important industry behind lumber is recreation, so-called recreation, 
It constitutes approximately 30 percent of the livelihood of the resi- 
dents of those counties and therefore it is not a matter which can be 
lightly passed over as it is in many instances because of a misunder- 
standing or rather a semantical difficulty with the words “recreation” 
and “sports.” 

Mr. Miter. I joined it with tourism a few minutes ago. 

Mr. Crem Mier. Tourism has a French sound that makes it also 
unattractive to those who are unable to see beyond the word and into 
the figures. 

I will accept any phrase and I regret that the gentleman from Iowa 
has left because I had hoped to address part of my remarks to him in 
this regard but, since he has, I would like to recommend to the com- 
mittee that this be considered in any report that may emanate there- 
from. 

The third thing I would like to emphasize is the need for explicit 
authorization. 

I believe in statutory authorization with respect to those policies 
which Congress believes in and is in favor of. 

The Interior Department all too frequently tells Congress that it 
already has the authority to do certain jobs. 

I am particularly interested in what the Park Service says it has 
to do with respect to recreation. I would like to see specific author- 
izing statutory legislation directing it to do so and so, and I believe 
that this is very true with respect to the present bills we are consider- 
ing. 

There is nothing like statutory authorization to give point and pur- 
pose to our legislative objectives. 

Mr. Mixer. Are you familiar with the bill that our colleague, Mr. 
Lennon, has been talking about that he successfully got through the 
House last year to make studies of salt water fisheries, because you are 
in a very peculiar position. My colleague, Mr. Miller from California, 
has in his district about one-half of the coast of California. 

Mr. Crem Miter. I am very appreciative of Mr. Lennon’s spon- 
soring that legislation, which brings me to another point, Mr. Chair- 
man. That is this relationship between Federal and State and local 
government which has occupied a great deal of the committee’s time 
this morning. 

I held an informal hearing in San Rafael last summer where this 
whole problem of the relationship between the Federal and State 
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Government with respect to research was thoroughly explored and we 
had top officials from Idaho, Washington, Oregon, and California 
present to discuss this arrangement. 

The question that you asked of the witness preceding me was very 
interesting because those officials said that there is lack of proper re- 
search in all of this field. 

There is a great deal of belief by many Congressmen and many 
members of this committee that we have already appropriated great 
amounts for research. The officials of the States indicate that this 
simply is not the case and that there is a vast job to be done. 

I very much endorse what the previous witness said about the inter- 
est of the States in quantity and quantitative terms and now we have 
the need for the Federal Government inquiring qualitatively and 
asking the why question so that I would like to recommend also to the 
committee that there is not anywhere near sufficient research at the 
Federal level into the basic questions that are involved, and the States 
are largely hamstrung, or at least that is the information I got from 
the top experts on the west coast. They are largely hamstrung in 
their efforts to conduct research because of a lack of cooperation 
between them and the Federal Government as well as an inadequate 
job by the Federal Government on the basic questions. 

Therefore, I would like, as my final recommendation to the com- 
mittee, to recommend that it consider carefully this problem of the 
Federal-State relationship and what the function of each is in order 
that Congress can properly inform itself as to the role that it should 
play and can further implement it with legislation. 

There is too great a tendency on the part of many Congressmen to 
believe that a good job is being done or an adequate job is being done 
when those who are on the job indicate that this is not the case. 

In summary, Mr. Chairman, I would say that the facts amply dem- 
onstrate the need for this legislation with the great number of visitors 
that we have at our reservoirs and the great number of reservoirs that 
we are going to have, 140 million acres of such reservoirs; secondly, 
that this is a cold business proposition, not a recreation problem; 
thirdly, that we need the specific authority in statutory language; 
and, fourthly, that we need to analyze the Federal-State relationship 
and the inadequacy of the Federal role in this entire picture. 

I wish to thank you very much for this opportunity of appearing 
here before you this morning. 

Mr. Mruuer. If I may interpret part of your statement, you are 
critical of the Federal Government. You are not critical, I take it, 
of the technical people in the Fish and Wildlife Service whom the 
Congress has not supported. 

I believe you subscribe to the fact that they are doing as good a job 
as they can under the circumstances ? 

Mr. Ciem Mutter. That is absolutely correct. 

Mr. Mier. And if I had been there I would have agreed with you, 
too. 

Mr. Lennon ? 

Mr. Lennon. Mr. Chairman, I want to commend my distinguished 
colleague from the great golden State of California on his very factual 
and accurate and comprehensive statement. He seems to have more 
knowledge of what he is talking about, and frankly and honestly I say 








48 FISH AND WILDLIFE LEGISLATION 


this without any attempt to flatter war sir, of any man whom we have 
had come before this committee. That may be due to the fact that he 
was a former bureaucrat and knows how to put it before us. I hope, 
sir, that you can take all the credit for the legislation we got through 
iast year that we believe will go a long way if it is implemented with 
funds, and it will become a hollow thing and a sham for all of us who 
worked so hard for the passage of that legislation if it is not imple- 
mented by funds so that it does not become a reality. 

I hope to associate myself with the gentleman in the future on mat- 
ters affecting our coasts. I think we should get rid of this connota- 
tion of the word “sports.” It is a big business, one of the biggest in 
America. d . 

Mr. Crem Miter. It is going to get bigger as our leisure increases 
and as individuals have more time to get out in the outdoors. It is 
the only recourse that the average citizen now has. 

Mr. Lennon. I do not know what the relationship is in your State 
but in my State recreation and tourism, if you want to call it that, is 
the third industry in North Carolina. It brings in more dollars to 
our State than any other thing except the textile and tobacco interests, 

Mr. Crem Miter. I would like to suggest to the chairman and 
to you that possibly we ought to put the Library of Congress at 
work to find a good American word to use in place of “tourism” and 
“sports” so that we could carry our battle to Congress as a whole 
because I think, if they could get over the semantical angle, they 
could see the importance of sport fishing and recreation. 

Mr. Lennon. I certainly did not mean to imply in my former re- 
marks to my good friends from the Department that they were not 
doing all they could but I make this broad observation. It seems to 
me that there are certain agencies and bureaus and departments in the 
Federal Government who are a little more aggressive than others in 
obtaining what they know their needs are through the Bureau of the 
Budget. 

I a that advisedly. There are some bureaus who fight for, de- 
terminedly fight for and elicit the help of everybody they can to get 
what they know they need through the: Bureau of the Budget. 

I would like to see, particularly in the realm of sport fisheries, a 
little bit more aggressiveness in their efforts to try to persuade the 
Budget Bureau to properly implement some of the programs in which 
we are so interested. 

We are working together, gentlemen, I hope. We have the same 
interests that you do. You ought to call on us. Maybe we are on 
the wrong side of the aisle for you to call on us to do something in 
the Budget Bureau. Maybe that is the answer. Call on us and let 
us go in a delegation to the Bureau of the Budget. We are all good 
friends. I know you supported me last year in my efforts to get that 
legislation through but you had to go in darkness to do it. I want 
some effort to move out and do things. 

Mr. Miter. Mr. Flynn. 

Mr. Fiynn. I have no questions. 

Mr. Mitr. I want to compliment my colleague and namesake 
from California and tell you it has become quite complicated in my 
State with C. Miller and G. Miller. 
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Mr. Crem Miter. I would like to say also to Mr. Lennon that 
I think that this emphasis on the cooperation on the problems that 
we have in the various sections of the country is most important. 
We have the common problem of solving our recreation problem 
whether it is salt-water fishery or whether it is fresh-water fishery, 
whether it is county, State, or Federal. 

I would insist that one of my primary obligations is to cooperate 
with all sections of the country in furthering our mutual common 
objective. 

Yhank you, Mr. Chairman. 

Mr. Mixer. | want to thank you for coming here and tell you how 
much I appreciate the great work that you have done in this field. 

I am hopeful that the people of the United States and the people 
of our own district realize the amount of effort that you have put 
into this work. 

Without objection, we will place in the record a letter endorsing 
this bill from the Tennessee Game and Fish Commission, signed by 
Forrest V. Durand, director, and telegrams endorsing the bill from 
A. D. Aldrich, director, Game and Fresh Water Fish Commission 
of Florida; the Oklahoma Department of Wildlife Conservation, 
signed by Mutt Standefer, acting director of wildlife conservation, 
and the reservoir committee of the southern division of the American 
Fisheries Society, signed by C. E. Ruhr, chairman. 

(The documents follow along with statement by Congressman Bob 
Sikes :) 


Hon. Hersert C. BONNER, 
Chairman of the House Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C.: 
The reservoir committee of the southern division of the American Fisheries 
Society endorses the reservoir research bill, 8S. 1262; written letter will follow. 
C. E. Rune, 
Chairman of the Reservoir Committee. 


NASHVILLE, TENN. 


OKLAHOMA City, OKLA., March 21, 1960. 
Representative HERBERT BONNER, 
House Office Building, Washington, D.C.: 
Oklahoma Department of Wild Life Conservation favorable toward reservoir 
bill S. 1262 ; consideration appreciated. 
Mott STANDEFER, 
Acting Director, Department of Wildlife Conservation. 


TALLAHASSEE, F'LA., March 21, 1960. 
Hon. H. C. BoNNER, 
Chairman, House Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D.C.: 
Florida sportsmen wish to go on record of favoring Senate bill 1262, reservoir 
bill. Will appreciate your every effort in this behalf. 
A. D. ALDRICH, 
Director, Game and Fresh Water Fish Commission, Florida. 
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TENNESSEE GAME AND FISH COMMISSION, 
Nashville, Tenn., March 20, 1960, 
Hon. Hersert C, BONNER, 
House of Representatives, Washington, D.C. 


DEAR Mr. BonNER: I am writing you in reference to the reservoir research bil} 
(S. 1262), which, I understand, is to be considered in House committee on Tues. 
day, March 22, 1960. As director of the Tennessee Game and Fish Commission, 
I urge that your committee favorably consider S. 1262 as written. 

I consider passage of S. 1262 to be vital to the sound management of the fish- 
eries of artificial impoundments which are increasing in number every year, 
The aquatic environment created in these impoundments is new and unique, 
requiring a more thorough understanding for the proper management of the fish- 
eries found therein. Although the States in which impoundments are located 
have done a commendable job in carrying out research thus far, there is a great 
deal of duplication of effort and a tremendous expenditure of money for research 
that could be more feasibly carried out by an agency of the Federal Government, 
I feel that work that could be carried out under the provisions of S. 1262 would 
be of benefit to every State in which reservoirs are now located. Much of the 
research that is badly needed is basic in its biological nature and is often beyond 
the programs of State game and fish organizations. 

I would also like to point out that the fisheries which these artificial impound- 
ments support are of considerable economic importance to the States in which 
they are located. Both the sport and commercial fisheries on these reservoirs 
make up a considerable share of that economic potential. I feel that the benefit 
of research carried out for the management of these reservoirs would be many 
times greater in return than the cost of such a program carried out under S. 1262, 

I strongly urge, therefore, that your committee favorably consider this bill 
for vote by the House of Representatives. It will be of tremendous service to 
the people of the country. 

Sincerely yours, 
Forrest V. DURAND, 
Director, State Game and Fish Commission. 


STATEMENT BY CONGRESSMAN Bos Srkes on §, 1262, H.R. 6115, anp Srmmar 
RESERVOIR RESEARCH BILLS 


Mr. Chairman, the purpose of this bill is to direct the Secretary of the 
Interior to establish a research program to find out how to make fishing better 
in large reservoirs. 

The need for this work has been clearly shown by the testimony offered by 
the Fish and Wildlife Service, the national conservation organizations, and the 
letters endorsing the proposed legislation that were: received from some 35 
State fish and game agencies. 

.Many Members of Congress can probably personally testify to the problem. 
Virtually every angler has seen the good fishing experienced during the first 
few years after a new reservoir is built. And then, in too many cases, it falls 
off badly and we lose the recreational and economic potential of the reservoir. 

The basic research proposed under this bill will find out the answers to these 
perplexing problems. The State fish and game agencies do not have funds or 
facilities to carry out this work. The Federal Fish and Wildlife Service is 
the logical agency to carry out this research—either directly or under con- 
tract—because this is a national problem. 

One thing that should be made clear is that this bill proposes a basic research 
program and there is no intention of intruding on the State’s traditional rights 
to manage their fish and game. The basic knowledge developed from this pro- 
gram will be available to the States, and their requests for this help are a 
matter of record. 

It is extremely important to get this work underway as soon as possible. 
Basic research is an accepted function of the Federal Government, whether it 
be sport fishery or space rockets and the value of this investment cannot be 
questioned. 

The initial cost of the program should not exceed $350,000 per year—only a 
very small part of the present $5 million hatchery operation. And the potential 
for producing good fishing is infinitely greater than the traditional fish-stocking 
program. 
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The magnitude of the problem is hard to imagine. Water impounded by the 
Corps of Engineers and the Bureau of Reclamation dams in the United States 
now inundates over 4 million acres of once dry land. Other State, municipal, 
and private reservoirs, including water supplies, farm ponds. and recreational 
lakes, Swell today’s total of artificial impoundments to about 13 million acres. 
Predictions on the need for water development are well known. By 1980 water 
use Will probably triple. The number of reservoirs will increase proportionately. 

These Federal reservoirs have been built primarily for flood control and 
hydropower, but secondarily have often provided wonderful warm-water recre- 
ational fishing and boating opportunities for America’s outdoor-recreation- 
minded citizens. In 1957, 95 million visitors were recorded at Federal lakes, 
and about 14 million of them went fishing—largely for warm-water fishes. 

Fishing pressure is high and growing. In Oklahoma, for example, some 
Federal impoundments are known to support over 30 man-days of fishing per 
surface acre. On a number of reservoirs near the Dallas-Fort Worth, Tex., 
area, fishermen use averaged about 65 man-days per acre last year. 

With improved access and facility development underway, angler activity 
will undoubtedly increase precipitously in the foreseeable future. Conserva- 
tively, more than 100 million fishing trips per year can be anticipated in the 
next few years on present Federal reservoirs alone. 

Improvement of sport fishing in aging reservoirs to satisfy these growing 
demands depends upon discovery of new biological facts. Without them, bene- 
ficial management methods cannot be developed. Without them, indeed, fish- 
ing—and the recreation and economic benefits it generates—may be expected 
to deteriorate. 

The Federal reservoirs have created staggering new problems in fishery 
management, severely taxing the resources of individual States. Too, some 
Federal reservoirs, like those on the main stem of the Missouri River for ex- 
ample, involve many States. In view of their Federal and often interstate 
nature, a Federal program designed to unlock the secrets of reservoirs and 
their fish populations appears clearly justified. 

Much of the basic reservoir biology, upon which potentially beneficial manage- 
ment practices must ultimately rest, remains unknown. Unfortunately, State 
agencies lack sufficient funds to undertake the needed research on an adequate 
scale. A number of States, indeed, have long pleaded with the Fish and Wild- 
life Service to undertake the needed research in recegnition of this fact. Most 
States having reservoirs agree that such research is badly needed. 

What is urgently needed now is an entirely new and different research pro- 
gram including provisions for grants to qualified universities and other re- 
search institutions to carry on badly needed basic sport fishery research, as 
in reservoirs in particular. 

One comment that should be made is that the Department of the Interior 
has opposed the enactment of this bill on the grounds that they already have 
authority to do the work. It is true that Public Law 1024 of the 84th Congress, 
the Fish and Wildlife Reorganization Act of 1956, contains broad authority for 
research, but it is also true that no attempt has been made to undertake this 
important work since the passage of the act 4 years ago. One of the reasons 
that Congress passed the 1956 act was to develop a balanced sport fishery pro- 
gram including substantial research on reservoir fishing. By its failure to carry 
out this mandate, the Fish and Wildlife Service must have found that its au- 
thority is inadequate—or perhaps it has been ignored. Passage of this bill is 
essential to clearly establish the intent of Congress, just as it was found neces- 
sary in the case of salt water sport fishery and pesticide research. 





Mr. Mirter. Gentlemen, we are going to adjourn now to meet again 
at 10 o’clock tomorrow morning. 

We have another bill to get out. 

We are not going to vote on these bills today. 

Without objection, we will adjourn. 

(Whereupon, at 12 noon, the committee adjourned, to reconvene 
at 10 a.m., Wednesday, March 22, 1960.) 








C 
f 





FISH AND WILDLIFE LEGISLATION 


WEDNESDAY, MARCH 23, 1960 


Hovs or REPRESENTATIVES, 
SuBCOMMITTEE ON FISHERTES AND WILDLIFE CONSERVATION 
OF THE COMMITTEE ON MercHant MARINE AND FISHERIEs, 
Washington, D.C. 


The subcommittee met at 10 a.m., pursuant to adjournment in room 
219, Old House Office Building, Hon. Frank W. Boykin (chairman of 
the subcommittee) presiding. 

Present: Representatives Boykin, Miller, Rivers, Lennon, Anfuso, 
Van Pelt, Pelly, Gross, and Hoffman. 

Staff members present: Bernard J. Zincke, counsel, and William B. 
Winfield, chief clerk. 

Mr. Borxrn. Gentlemen, the committee will come to order. 

The first witness will be Robert M. Paul. 


STATEMENT OF ROBERT M. PAUL, EXECUTIVE SECRETARY, 
SPORT FISHING INSTITUTE, WASHINGTON, D.C. 


Mr. Pav. Mr. Chairman, I am Robert M. Paul, executive secretary 
of the Sport Fishing Institute. 

It is always a pleasure to appear before your committee here. 

This morning 1 am wearing a couple of hats. I also have the 
honor to be representing the Wildlife Management Institute and the 
Izaak Walton League of America. 

Mr. Penfold asked me to place a statement in the record and wishes 
to associate himself with our testimony. 

Mr. Borxrn. Without objection, so ordered. 

(The statement follows :) 


THE IZAAK WALTON LEAGUE OF AMERICA, INC., 
Washington, D.C., March 21, 1960. 
Hon. HERBERT ©. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 

Dear Mr. BONNER: The Izaak Walton League of America would like to go 
on record with your committee as in support of S. 1262, and related bills, to 
establish a program of basic research for the improvement of reservoir fisheries. 

So as not to fill the record with reiteration of the reasons for this legislation 
we commend to you the testimony offered by the Sport Fishing Institute. 

Sincerely yours, 
J. W. PENFotp, Conservation Director. 


Mr. Pavt. In addition, Spencer Smith of the Citizens Committee 
on Natural Resources has asked that his organization be recorded in 
favor of the proposed legislation. 
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You have seen the letters from some 35 States urging that this bil] 
be passed. I thought that Senator Fulbright’s statement, which was 
read yesterday, was excellent as was Mr. McGovern’s statement. 

I would like to speak very briefly to the point that Mr. Lennon 
raised yesterday. 

Mr. Borxrn. Mr. Lennon is doing a great job. 

Mr. Pauw. I remember a few months ago at the time of Mr. Lennon’s 
bill, H.R. 5004, there was considerable discussion of what we con- 
sidered .to be an unbalanced program within the Fish and Wildlife 
Service. 

You will remember that there were a number of charts shown that 
showed the breakdown of their budget and later these charts were re- 
produced in your hearings on this bill. 

I think the one thing that they showed and that was recognized was 
that basic research on these problems was being neglected. 

The 1961 budget does little if anything to correct this deficiency. 

One thing this bill will do is bring about a balanced program within 
the Fish and Wildlife Service. 

The need for basic research is well documented. As Mr. McGovern 
pointed out, a number of States have almost pleaded with the Service 
to get some of this work underway. Officials in the Fish and Wild- 
life Service recognize this need by their own testimony but their prob- 
lem, as pointed out yesterday, is to initiate a new program without 
specific congressional direction. 

I want to reiterate what Mr. McGovern said. This is a program 
of basic research and there is no intention to intrude on the State’s 
traditional rights to manage their fish and game. 

The reason we believe that the Federal program is essential is that 
this is a nationwide program. It is inefficient to duplicate this work 
in many different States. 

In addition, the States have found it difficult to conduct basic re- 
search in these areas because of their limited funds and facilities. 

The numbers of letters from State agencies already in the record 
on this bill discuss this problem at great length. 

What we feel is needed now is a new and different research program 
including provisions for grants to qualified universities and other re- 
search institutions and the States to carry on basic sport fishery re- 
search on reservoirs. 

Our concern is about the trend of fishing in the Nation’s 13 million 
acres of artificial impoundments. Over 4 million of this is Federally 
constructed reservoirs, many of them of key recreational importance. 

Mr. Rivers. Could I interrupt? How many acres did you say 
were under water now ? 

Mr. Pav. There are about 13 million acres now. 

Mr. Boyxrn. That is the ones we made. 

Mr. Pavt. Yes. 

Mr. Rivers. He said large reservoirs, did you? 

Mr. Miter. That is artificial impoundments. 

Mr. Pavt. I would say 13 million would include all artificial im- 
poundments. 

Mr. Rivers. Four million is Federal ? 

Mr. Pavt. Yes. 

Mr. Boyxry. What is the other? 

Mr. Pav. Thirteen million acres in all artificial impoundments. 
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Mr. Boyxin. That is State and individual? 

Mr. Pav. State, private, power companies, irrigation districts, and 
so forth. 

Mr. Miuter. One-third is Federal. 

Mr. Pavut. Yes. I think if you look through the hearings of Sen- 
ator Kerr’s committee, you will see that we have not even scratched 
the surface as to our needs. Our future needs will be so great that 
we will see far more reservoir construction in the next 25 years. 

What seems to happen in too many of these reservoirs is that fishing 
at first is good. In fact, it can be virtually phenomenal when the 
reservoir is new. Fishing falls off badly as the reservoirs age. 

Mr. McGovern pointed out the reasons that this initial productivity 
falls off. Perhaps we need fertilization. Perhaps the species of fish 
are wrong. Perhaps we could stock different kinds of fish to produce 
better kinds of fishing. Much of the basic reservoir biology, upon 
which potentially beneficial management practices must ultimately 
rest, remains unknown. 

Fishing pressure is high and growing. In Oklahoma, for example, 
some Federal impoundments are known to support over 30 man-days of 
fishing per surface acre. On a number of reservoirs near the Dallas- 
Fort Worth, Tex., area fishermen-use averaged about 65 man-days per 
acre last year. 

We can conservatively expect more than 1 million fishing trips per 
year on Federal reservoirs alone. Improvement of fishing in these 
reservoirs to support this use depends upon the discovery of new bio- 
logical facts. Without them beneficial management cannot be de- 
veloped. Without them fishing and the economic benefits it generates 
can be expected to deteriorate. 

The Federal reservoirs have created staggering new problems in 
fishery management that are severely taxing the resources of the 
individual States. Many Federal reservoirs like those on the Missouri 
River involve several States. In view of their Federal and often in- 
terstate nature, a Federal program designed to unlock the secrets of 
these reservoirs and their fish population is clearly justified. 

Therefore, we urge your committee to approve Senator Fulbright’s 
very helpful bill, S. 1262, and its companion program for a sports 
fishery program of reservoir research. 

That concludes my statement, Mr. Chairman. 

If you or the members of the committee have any questions, I will 
be glad to answer. 

Mr. Boyxrn. I think it is a splendid statement. 

Senator Fulbright sent in a wonderful statement, as you mentioned, 
and yesterday Congressman McGovern made a fine statement. We 
can do a lot on this. 

I have a reservoir of my own. I have never had any help from 
the Federal Government or the State either. Although we do have 
20 miles of lake on our place there, we built one up near the hunting 
lodge and we put fish in it and it is amazing what you can do. 

Mr. Petxy. I think the committee ought to look into that lake of 
yours. Weought to go down there and see it. 

Mr. Mitter. What is the best time ? 

Mr. Boykin. Right now. 

Mr. Rivers. This is the best time. 
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Mr. Boykin. The Federal Government did not help me directly or 
indirectly. The State government did not. We planted 22 million 
— so that we could protect our water with no help from any.- 

ody. 

Mr. Miuer. Mr. Paul is eminently qualified to give us some testi- 
mony. 

Mr. Paul, is it not true that as far as biological research into reser- 
voirs that reservoirs are comparatively new bodies of water and the 
first big ones started really with Mead and Shasta and the Tennessee 
Valley reservoirs which have come on us within the last 20 to 25 years 
and biologically they represent a big question mark in many cases? 
Is that true? 

Mr. Pau. Yes, it certainly is, Congressman Miller. They are a 
new feature of the landscape. 

I think we will have to admit that in some cases they are very good, 
particularly in the Midwest, and in some cases they produce insur- 
mountable problems such as where we have very valuable runs of sal- 
mon and steelhead that are cut off from spawning beds. It is not fair 
to say that we are completely in favor of reservoirs because we cannot 
accept that in the case of the Columbia Basin. 

I think in the Midwest reservoir construction is creating tremendous 
recreational opportunities. States like South Dakota and Arkansas 
and Texas have people who have never seen large water areas before. 
They build a large reservoir and suddenly find a tremendous amount 
of interest in fishing and boating. 

It is an economic asset to the area that is practically unparalleled. 

The problem is to keep fishing good in these reservoirs. We feel 
that, if we can get started as quickly as we can, we have a good chance 
to overcome some of the deficits. 

Mr. Mixter. Some people think that you now have a big body of 
water and that means that it just automatically follows that the fish 
are going to be there but this is not true. 

Mr. Pavt. This is not true at all. 

Mr. Mitier. They not only have to be planted but you have to know 
what kind of food they have, what the nature of the conditions under 
which they live is, the heat of the water which may determine whether 
a species may exist or not; and there are so many imponderables today 
because we have not done the proper amount of research. 

Mr. Pavu. That is absolutely true, Congressman. I was interested 
une 4 in Congressman Rivers’ discussion of the landlocked striped 

ass at the Santee-Cooper Reservoirs. 

Mr. Rivers. That is amazing. 

Mr. Pau. Yes, it is. We have a little research project in Kentucky 
now and have transferred some of those bass into Kentucky Lake 
system. It looks as if these can develop into a tremendous fishery 
with large, very good game fish in those reservoirs because of this 
landlocked strain. 

Mr. Rivers. Was that not purely an accident as to how they trapped 
those fish ? 

Mr. Pavt. It is not entirely accidental. We did not know anything 
about the fish until the reservoirs were built. I think the fish were 
probably landlocked all the time but no one realized it until the Santee 
project was finished and they have mushroomed since. 
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Mr. Rivers. I once visited a big dam in Nevada, the Lake Mead 
Dam. Where you build a tremendous lake like that in the arid coun- 
try, what would you put in that to feed fish ? 

r. Pauu. This is an interesting question. I think Congressman 
Miller could answer that as well as I can. 

When Lake Mead was first finished, the fishing was quite good for 
bass and then it went to pieces. The three States and the Federal 
Government went together on a research project about 4 years ago 
and discovered that they had the bass but nothing for the fish to feed 
on. They got some Tennessee shad and the bass are now growing 
and the fishing is good again. 

I think this 1s a good example where a little applied research pointed 
out that one vital element in the food chain was completely missing. 
Mr. Rivers. I think this research is such an indispensable thing. 

Mr. Pau. Yes. 

Mr. Rivers. Whatever money is needed we ought to provide because 
that is a fantastic thing. 

I can understand that where you go to this arid country where 
people never saw water and all of a sudden they see a big lake, they 
are interested. You cannot ride on the highways in my country, 
where we have a lot of water, without running into a trailer pulling 
aboat. A trailer for a boat is in every yard. That is in my country 
where we are used to the water. I can imagine what would happen in 
the Midwest. 

Mr. Mitier. I may say for the gentleman’s benefit that I can tell 
you stories because 1 was out there even before they started to build 
the thing and this place out in the middle of the desert has become 
one of the great boating centers of the United States. I mentioned 
the temperature of the water. Just a few degrees of temperature will 
create the habitat for new fish. 

This river had hot water and a lot of silt since the Colorado was 
the Red River in Spanish. You never had trout. Now, because the 
water is drawn off from a lower level and as you go down it gets 
colder, it has made a trout fishing stream out of the lower Colorado 
River, with a species of fish which were never natural to it. Is that 
not right ? 

Mr. Paut. That is exactly right. 

Mr, Rivers. Thank you. 

Mr. Borxrn. Mr. Van Pelt. 

Mr. Van Pexr. I am sorry I was not here for the opening of your 
statement, but is it your understanding that S. 1262 merely pertains 
to Federal reservoirs ? 

Mr. Pau. No, it does not pertain to only the Federal reservoirs, 
Congressman. The problem basically is that most of the large res- 
ervoirs where the major problems are in the Midwest happen to be 
Federal reservoirs. This is just because of the nature of the con- 
struction program. We look upon this as a basic research pro- 
gram that would be applicable to private as well as public reservoirs 
but principally the larger reservoirs rather than the smal] farm ponds. 

Mr. Van Petr. I was glad to have your observation because I was 
thinking of the Wisconsin River with its 26 ponds on it. 

Mr. Paut. Yes. The real impetus for this legislation came from 
the Midwest, largely from the Missouri Basin where they are faced 
with these problems of interstate nature at Federal dams. 
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Mr. Van Petr. Would the State conservation commission have to 
request to have the Secretary of the Interior say that there was going 
to be some research as in the case of the Wisconsin River? 

Mr. Pavu. I would think that under the terms of this bill, the See- 
retary of the Interior would draw up a basic plan for the research 
that was needed. It would be submitted to the States for their com- 
ments and suggestions. ' 

The magnitude of this proposed program is not big enough that it 
is going to be spread around too much but we are looking for a lot of 
intense work on some specific locations that would have applicable 
findings to a number of reservoirs around the country. 

Mr. Van Pet. Thank you. 

Mr. Boykin. Mr. Lennon. 

Mr. Lennon. I have no questions. 

Mr. Borxrn. Congressman Pelly. 

Mr. Petuy. As I understood, you are a biologist and maybe you 
could answer one of the questions I have always had. 

Do many of these fish in reproducing require gravel beds and a 
current similar to a salmon or trout? 

Mr. Pavt. Fortunately, no. Of course, spawning habits vary tre- 
mendously. The bass, for instance, do like some gravel and they build 
a sort of a nest, but it does not require running water as it does in 
the case of salmon. This is what makes it hard for a lot of the western 
reservoirs to maintain trout because they do require a stream with 
running water. Streams with good gravel beds are pretty scarce 
as they are in the case of the salmon. 

Mr. Petuy. I saw a lake up in British Columbia where a private 
club had fishing rights and the fish were sick as a result of the fact 
that there was no current and they could not spawn properly. The 
club put in a propeller protected with a wire screen so that the fish 
would not damage themselves and created their own spawning bed 
which I understand was quite successful. 

I wondered whether some such measures could be adopted for these 
impounded waters back of dams and maybe correct some of the con- 
ditions that are detrimental to the reproduction of fish. 

Mr. Pavt. Generally speaking, we do not have to worry too much 
about the spawning of the warm-water fish. 

You are more familiar than I am with the fact that, in many cases, 
trout do not have a chance to spawn and the population has to be 
maintained by stocking. 

One of the best examples is the Washington Game Commission’s 
program of lake rehabilitation. The problem is that the suckers can 
spawn and the trout cannot so that gradually the rough fish take over 
the lake, and their program is to go back in and kill out the fish and 
restock with trout. 

It is a very economical and probably the best State program of its 
type in the country. 

Mr. Peruy. Prior to this hearing this morning, Mr. Rivers was 
referring to the fact that some States have very much better fish and 
game departments than others and I just want to give credit to the 
sportsmen in our State of Washington because they have had a very 
fine aggressive program to help build the State program and I think 
that, while it is true that many of those dams have ruined the spawn- 
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ing grounds for the salmon runs, if anything is going to save what we 
have left it is going to be the sportsmen’s efforts. 

I would like to get that into the record. 

Mr. Pauw. That is exactly right. We cannot pay enough credit to 
the dedicated sportsmen in many of these States. 

The Washington State Sportsmen’s Council has taken a very active 
interest and the success of the State program, I think, varies directly 
with the interest that the sportsmen have and the number of them. 

Mr. Pe.zty. Thank you. 

Mr. Rivers. Mr. Chairman, can I ask a question ? 

Mr. Boyx1n. Congressman Rivers. 

Mr. Rivers. Mr. Paul, you mentioned the salmon requiring current 
for spawning. Do not the shad require the same thing? 

Mr. Pact. The salmon not only requires a current but it requires 
gravel of a very special size and water depths that are very specific. 
Shad will spawn in the open water and the eggs float down the stream. 

If you have never seen a salmon spawning, | recommend that you go 
to Congressman Pelly’s State and watch the salmon spawn. 

The female digs a nest and the eggs stay in the gravel until they 
hatch. Itisaremarkable sight. 

Mr. Miter. They spawn in this water that must be fairly rapidly 
running where the pectoral fins, the top fins are out of the water and 
the upper quarter of the salmon is out of the water, and these two 
things work together and the water is very shallow. The water has 
to have so much air and oxygen in order to hatch out the eggs. 

Mr. Petty. And then the salmon die and the young fry actually 
exist on the bodies of their parents, as it were. 

Mr. Rivers. To see that would be a good experience. 

What about a rockfish? What about the striped bass? They told 
me that they swim up the stream in my country about 30 miles and the 
eggs wash back. 

Mr. Paut. Striped bass have a very particular spawning require- 
ment. ‘They have to get into fresh running water. The eggs are laid 
in open water and the eggs float downstream and they have to float 
long enough to hatch into fish. 

Mr. Rivers. I understand they go as far as Columbia to lay the 
eggs, which was purely an accident. They catch them on the lake in 
boatloads all the year long. I see them this big and that big. 

Mr. Priy. The ones that get away are that big and the ones you 
catch are this big. 

Mr. Rivers. The other day I saw about 25 all weighing over 20 
pounds. Those were striped bass, rockfish. 

Mr. Boykin. Mr. Gross. 

Mr. Rivers. I will vouch that they are excellent fish. I never have 
caught one but everybody else in my district has caught one. I want 
my people to catch them before I catch them. 

Mr. Paut. I suggest that you get Jeff Fuller, your chief of fisheries 
in South Carolina, and ask him to look into it. 

Mr. Rivers. I will talk to him. 

Mr. Borxrn. Congressman Gross. 

Mr. Gross. Mr. Chairman. 

Mr. Paul, I am sorry that I did not get here at the start of your 
testimony but I understand that S. 1262 and H.R. 5959 are identical 
bills; is that correct ? 
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Mr. Pavt. I think that there was a slight amendment put in the 
Senate version of the bill. Other than that amendment, I think they 
are identical. 

You will notice that on the Senate side, they inserted in line 5 of the 
bill, “improving the conservation of game and food fish in dam reser- 
voirs.” I think that is the only difference in the bill. 

There is certainly no objection to the amendment put in on the 
Senate side. This would give an opportunity to think about the de- 
velopment of commercial fishing, I would assume, in reservoirs as well 
as game fish. 

Mr. Gross. What is proposed to be done here, to put this under the 
Bureau of Sport Fisheries ¢ 

Mr. Pauw. Yes; I think the intent of the bill is to do that. 

Mr. Gross. It does not say in the bill who is going to administer 
this thing. I am wondering if we are creating a new setup. 

Mr. Pau. No; I would say the intent of the bill directs the Secre- 
tary of the Interior to establish a research program. 

Mr. Gross. It does not say that it should be under the Bureau of 
Sport Fisheries; does it ? 

Mr. Paut. It does not say that but I would certainly feel that the 
place for it would be within the Branch of Fishery Research within 
the Bureau of Sport Fisheries. 

Mr. Gross. I would think so but, if this bill is passed, I do not want 
to see the creation of still another bureau in the Department of the 
Interior. I think it ought to be spelled out in the bill where this 
money is going to go and who is to administer it. Both bills are 
faulty in that respect. 

You spoke of the Missouri a while ago and I assume you were think- 
ing in terms of Lake of the Ozarks. 

r. Pauu. No; I was thinking in terms more of some of the newer 
reservoirs in the Missouri River system rather than the State of 
Missouri. 

Mr. Gross. Who gets the revenue? In all cases, do the States get 
the revenue from these lakes and reservoirs that have been created ? 

Mr. Paut. In virtually every case the State license would be re- 
quired to fish in the reservoirs; yes. 

Mr. Gross. They get the revenue from these things. Do they not 
have some responsibility to propagate these fish ? 

Mr. Pauu. I think we can say the States are doing an excellent job 
with the funds they have available. I happen to have looked up the 
South Dakota figures and they sold something like 40,000 out-of- 
State nonresident fishing licenses last year which, in their case, is 
perhaps $75,000 or $80,000 and this money goes directly into their fish 
and game program of enforcement, propagation, and the whole series 
of activities that fish and game departments do. 

Mr. Gross. How much enforcement help do they get from Federal 
game agents in connection with these waters ? 

Mr. Paut. I would guess that it would be practically none on fishery 
problems. It is considerably more on enforcement of waterfowl reg- 
ulations, as you know. 

Mr. Gross. What would be your attitude toward helping finance a 
thing of this kind by having some kind of a Federal license which 
woutk permit people to fish in any State for a brief period of time. 








PISH -AND WILDLIFE LEGISLATION 61 


Mr. Pau. I would personally strongly favor the development ulti- 
mately of some sort of a reciprocal nonresident fishing license. This 
is a problem that has been discussed at great length and I think that 
most people right now have not seen any plan that they particularly 
like. 

The States, of course, that have good fishing and sell a lot of out-of- 
State licenses are opposed to any diversion of revenue of this nature. 

The other problem is that the States, frankly, do not want to see any 
large part of the revenue siphoned off at the Federal level. It goes di- 
rectly to them now and they do not know that the system can be im- 
proved too much without keeping a lot of money in Washington that 
isnow going to the State. 

Mr. Gross. I believe something ought to be worked out. I do not 
know that I am prepared to go all the w ay here. The Federal Gov- 
ernment is spending money to propagate on this basis. 

Since the name of Senator Fulbr ight was brought up here, what 
happened to the bill that he had to plant e: up all over the rice paddies ? 

Mr. Paut. I think we ought to make the distinction that we are 
not talking about propagation here. The Senator’s bill initiated on 
how to raise a fish crop in rice paddies in Arkansas. 

Mr. Gross. Where is that bill now? 

Mr. Pau. I am sure the bill was passed early last session or per- 
haps 2 years ago and the work is now underway in Arkansas. I 
know that there was an appropriation this year to initiate the con- 
struction of a station and hire some people. 

Mr. Gross. So that we are about to start raising carp in the rice 
paddies. 

Mr. Paun. Well, actually, I do not think the carp is the fish they 
are most concerned with. I know now they are doing a pretty suc- 
cessful job with raising some channel catfish and some other fish for 
selling through a cooperative the farmers have developed in the area. 
Tam not too familiar with the program. 

One other distinction is that this bill is not concerned with fish 
propagation, Congressman Gross. ‘The problem here is to develop a 
program of basic research to give some direction and to see what some 
of the real problems are in reservoirs. 

Basic research is something that. the States do not object to. In 
fact, they are encouraging F ederal participation in the basic research 
phases of fish conservation although you have argument on the propa- 
gation phases, 

Mr. Gross. We had a bill the other day and the report said that 
the Pan American countries would be pleased to have the building 
in the United States. You bet your li ife the ‘y are pleased as long as 
the American taxpayers put up the cost of building it, and I am sure 
that the States in this case would be pleased to have the Federal 
Government get in and take off some of the load. I have no doubt 
about that at all. 

Mr. Pauw. In the case of this bill, the needed basic research is 
something that the States are just not capable of doing themselves. 
The Federal Government is in a position to work with universities and 
with the States themselves to avoid duplication and overlapping of 
work in different States on the same problems. 
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Mr. Gross. The States are going to get all the revenues from 
licenses sold, is that correct? The Federal Government is not getting 
any license revenue, is it ? 

Mr. Pavut. The Federal Government is getting a very substantial 
chunk of revenue from the business generated by reservoir fishing and 
from excise tax on fishing licenses, as you know, which is also reverted 
back to the State for research and management. 

Mr. Gross. Where is that revenue going ? 

Mr. Pav. That is earmarked and reallocated back to the States on 
a matching basis for use in fish and game restoration. 

Mr. Miter. That is the Dingell-Johnson bill and part of that 
money will be used here. The Federal portion of this will be used in 
the program. 

Mr. Gross. What is the anticipated cost of this legislation ? 

Mr. Pau. I have never seen any definite proposed program. The 
figure which has been used is $350,000 a year. 

Mr. Gross. That is a start? 

Mr. Pav. I would prefer that the Secretary of the Interior develop 
the program in the usual budgetary fashion and come through as he 
would in development of any program to keep it within balance 
within the Service. 

Mr. Gross. That is all, Mr. Chairman. 

Mr. Boykin. Congressman Anfuso. 

Mr. AnFuso. I have no questions. 

Mr. Boyxrn. Mr. Hoffman. 

Mr. Horrman. I have no questions. 

Mr. Boykin. Thank you very much. You have made a splendid 
statement. 

Mr. Mitter. Before you go, Mr. Paul, do you think that we should 
amend the McGovern bill to include the amendment that was put into 
the bill in the Senate ? 

Mr. Paut. I certainly have no objection. This was something that 
Senator Magnuson was interested in because of its possible application 
to some of the problems in the Pacific Northwest. 

Mr. Petxy. I am for it, then, Mr. Chairman. I think we should. 

Mr. Boykin. Senator Magnuson used to be on this committee. He 
is a wonderful man and doing a great job. 

Mr. Minter. Mr. Chairman, if that is all on this witness, Congress- 
man Johnson of California has asked the privilege of inserting a 
statement in the record. 

Mr. Boykin. Without objection, so ordered. 

(The statement follows :) 


STATEMENT OF CONGRESSMAN Haroip T. (Bizz) JOHNSON, SECOND DISTRICT OF 
CALIFORNIA 


Mr. Chairman, the Second Congressional District contains the major share of 
the developed and yet to be developed water and hydroelectric power resources 
which are so vital to the future of the State of California. Hundreds of reser- 
voirs already exist in the 19 counties of my district. 

A half dozen major reservoirs are either under construction or soon to be 
started. These include the Bureau of Reclamation’s Trinity project, a part of the 
Central Valley’s system ; the Army Engineers Black Butte and New Hogan Dams, 
and the State of California’s Oroville Reservoir. 

The domestic water supply systems serving the metropolitan regions of San 
Francisco, Oakland, Sacramento, and Los Angeles have their roots in these 
mountains and, as these regions grow, so must their water supplies. 
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Not only are the Sierra Nevada counties, which I represent, the major region 
of water and power resource origin, but it likewise is a major recreational area 
serving the entire State of California. All or parts of 13 national forests and 4 
national parks and monuments, including Yosemite, are within the district. 
Where there is a mountain recreation, there must be fishing. 

Therefore, I would like to add my voice to those endorsing this legislation 
being considered by the committee. 

The proposed program would be established in a modest manner as far as cost 
goes, but the results would be of extreme importance. 

The problem has been stated most excellently by my colleague, Clem Miller, 
whose district incidentally has the counties of origin not located in the Second 
Congressional District. 

This is not a local problem, gentlemen, but one of national importance. There- 
fore, it is my firm conviction that the necessary research program should be 
provided by the Federal Government. 

Some 80 million visits probably will be made this year to the national forests 
of this Nation. Next year the total will rise to 85 to 90 million. A large number 
of these visits will be for fishing purposes. Reservoirs and their tributaries will 
provide a substantial amount of the fishing area, especially for the young people 
of the country. 

With this tremendous demand, we are faced with a problem common to large 
reservoirs throughout the Nation. Initial fishing in new reservoirs usually is 
quite good, but after a period of time, catches fall off and drop to mediocre or 
often undesirable levels. 

This phenomenon has been accentuated by extreme fluctuations in some of 
our reservoirs, plus an inflow of almost sterile water from the west slopes of 
the Sierra Nevada. The State of California has attempted to secure partial 
remedies to the situation by working with the operating agencies to minimize 
fluctuations in water levels, introducing foliage organisms such as threadfin 
shad in an effort to better utilize the plankton production of the reservoirs, and 
to populate their open waters with fish life. 

State officials advise me that it is obtaining some measure of success, but much 
basic research required is far beyond the scope of any State project. 

As I say, I believe this is a Federal problem for two reasons: 

First, the Federal Government is involved in nearly all of these reservoir 
projects in one way or another. Either the Bureau of Reclamation or the Army 
Engineers are creating these reservoirs themselves or in the case of local con- 
struction, such as the East Bay Municipal Utility District on the Mokelumne 
River and the city of San Francisco developments on the Toulumne, the Federal 
Government contributes substantial amounts for the inclusion of flood control 
benefits. 

Secondly, the basic research into this problem will be of universal importance. 
Wherever we have reservoirs, north, south, east, or west, we have this problem, 
s0 the Federal Government is the only agency really equipped to coordinate this 
effort. 

We hope that this committee will approve this legislation which will accom- 
plish this purpose. Thank you. 


Mr. Paut. Thank you, Mr. Chairman. 
(The following was furnished for insertion :) 


U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
September 7, 1960. 
Hon. Frep A. SEATON, 
Secretary of the Interior, Department of the Interior, 
Washington, D.C. 


DearR Mr. SEcRETARY: As you know, I have been interested for some time in 
the problem of declining fishing yields in reservoirs. This is a problem which 
directly affects Arkansas and every State in which large reservoirs are located. 

Experience has shown that fishing yields in newly constructed reservoirs follow 
4 boom and bust cycle. This not only seriously detracts from the recreational 
potentialities of these reservoirs, but it also has a depressing effect on local busi- 
hesses which depend on continued good fishing. The Federal Government con- 
tinues to construct new reservoirs each year and the attendance at existing 
reservoirs continues to climb. Federal reservoirs now cover 7 million acres, 
and in 1959 over 106 million visits were made to Corps of Engineers reservoirs 
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alone. If the Federal Government is to carry out fully the responsibilities jt 
assumed in creating these reservoirs, efforts to insure good fishing in them ig 
necessary. 

In the 1st session of the 86th Congress I introduced 8S. 1262, which would have 
authorized establishment of a research project to determine why fishing yields 
decline as these reservoirs age and what could be done to correct the situation, 
Hearings were held before the Merchant Marine and Fisheries Subcommittee 
of the Senate Committee on Interstate and Foreign Commerce on August 4, 1959, 
Testimony received at this hearing from representatives of various conservation 
organizations was unanimous in support of the bill. Letters from a great many 
State conservation agencies inserted in the printed hearings emphasized the con- 
cern of State governments over this problem. <A representative of the Fish and 
Wildlife Service who testified at the hearing agreed that there was an urgent 
need for reservoir research, but stated that the Department of the Interior al- 
ready had ample authority to carry out this work. 

The Senate committee approved the bill and it was passed by the Senate with- 
out opposition on August 19, 1959. Notwithstanding this indication of congres- 
sional concern, no funds were included in the 1961 budget request to initiate 
reservoir research. 

Hearings were conducted by the House Merchant Marine and Fisheries Com- 
mittee on the bill on March 22, 1960. Substantially the same record was made 
at this hearing as to the need for reservoir research as was made at the Senate 
hearing. The Department representatives again admitted the need for reservoir 
research, and restated the Department’s opposition to the bill on the grounds 
that authority already existed to carry out such work. Apparently the members 
of the committee were impressed with the argument that additional legislation 
was not needed and the bill was not reported for House action before adjourn- 
ment. 

I have been unable to understand why the Department has consistently stressed 
the need for reservoir research and has failed to initiate such a project. I know 
that you are aware of the critical nature of this problem, since in your letter dated 
March 31, 1960, to the chairman of the Senate Select Committee on National 
Water Resources, you stated : 

“One of the great needs for fish and wildlife conservation in connection with 
water resources is more research. * * * For example, knowledge of the basic 
fundamentals of reservoir fishery management must be increased so that thou- 
sands of impoundments which will be constructed and which have already been 
constructed will better serve the outdoor recreation demands of the Nation. Too 
little is known about this subject to permit these manmade lakes to serve the 
recreational purposes they should.” 

In the report which accompanied your letter the following statement appears: 

“In view of the increasing demand for fishing opportunities and the grow- 
ing number of new reservoirs which will be required to keep pace with the Na- 
tion’s needs for water and water control, it is obviously in the public interest 
to develop, through research, a fund of new basic knowledge about fish popula- 
tions and special habitat features found within reservoirs. This will provide a 
basis for use by the States, who have primary responsibility in this matter, for 
developing new management techniques needed to assure future good fishing in 
all or nearly all reservoirs.” 

In spite of these unequivocal statements concerning the need for reservoir 
research, nothing is being done by your Department to implement its own recom- 
mendations. I am unable to understand how the Department can justify its fail- 
ure to request funds from the Congress for this work, under the circumstances. 
The problem becomes more acute each day and fishermen and residents of the 
communities in the vicinity of reservoirs fail to appreciate the Department’s atti- 
tude toward this serious problem. 

I assume that your Department is now in the process of developing a budget 
for the 1962 fiscal year. If the Department is to fulfill its responsibility to the 
public, funds must be requested in this budget to initiate reservoir research. I 
hope that the Department will ask for at least $350,000 for this purpose. This 
is a very small amount when compared with the millions spent for the fish 
hatchery operations of the Department, and the potential for producing good 
fishing is as great as that in the fish stocking program. I am confident that the 
Congress would act favorably on such a request. 

With kind regards, I am, 

Sincerely yours, 
J. W. FULBRIGHT. 
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Mr. Boykin. Without objection we will place the statement of Louis 
S. Clapper, acting conservation director of the National Wildlife 
Federation in the record. 

(The statement follows :) 


STATEMENT OF LovUIs S. CLAPPER, ACTING CONSERVATION DIRECTOR, NATIONAL 
WILDLIFE FEDERATION, WASHINGTON, D.C. 


Mr. Chairman, the National Wildlife Federation is composed of 50 affiliates in 
49 States and the District of Columbia. These affiliates are made up of more 
than 2 million individual sportsmen-conservationists. 

Mr. Chairman, our purpose in appearing here today is to emphasize the great 
need for additional basic research on large impoundment fisheries management. 
There is no question but that additional research is badly needed. 

To provide some background material, we should like to emphasize changes 
which have occurred in recreational habits of the American public during the 
last 25 years. People now enjoy more leisure or ‘off work” time and improved 
modes of transportation. An ever-increasing number of people, therefore, are 
turning to participation sports. Phenomenal increases in fishing, hunting, boat- 
ing, swimming, hiking, picnicking, and other outdoor recreation activities are 
being recorded year by year. 

Almost exactly coincidentally with these sociological changes has been a tre- 
mendous upswing in reservoir construction, not only by such Federal agencies 
as the Corps of Army Engineers and Bureau of Reclamation, but by State agen- 
cies and private organizations. These reservoirs have brought “big water” con- 
ditions, including fishing, to many inland areas and offer tremendous potential 
for handling the ever-increasing recreational demands. Unfortunately, some of 
these reservoirs do not fulfill their recreational potentials. The fact is that 
fisheries management is a comparatively new science, one which presently cannot 
provide answers to many problems. 

The catch of game fish in many large impoundments by sport fishing methods 
is quite low and methods of increasing this harvest need to be developed. Tech- 
niques should be found to reduce the percentage of undersirable or rough fish 
which threaten to take over many of these waters. Fishery management agen- 
cies need to know more about how water fluctuations, temperatures, and organic 
contents can be manipulated to produce the best maximum fishing opportunities. 
Some of these questions might be solved by adequate basic research. 

In hearings held by the Senate Committee on Interstate and Foreign Com- 
merce last year, it was indicated that State wildlife agencies are almost unani- 
mous in desiring a basic research program on large impoundment fisheries. While 
the Fish and Wildlife Service already has adequate authority to conduct this 
research, little currently is being accomplished on the Federal level and adoption 
of the principles outlined in S. 1262 should give proper impetus to the program. 

Administrators of some State wildlife agencies have expressed concern that 
they would be left out of such a research program. Others have expressed con- 
cern that the Fish and Wildlife Service might hire experienced fishery employees 
away from State agencies for this program. It would seem logical, however, 
that the Fish and Wildlife Service would want to correlate such a research 
program with the States to the maximum extent possible. 

This cooperation between the Fish and Wildlife Service and State agencies 
on large impoundment fisheries research might take several approaches. If 
the Congress grants adequate appropriations, a program grants approach simi- 
lar to that employed by the Department of Health, Education, and Welfare with 
relation to water pollution control might be considered. If fewer funds are 
provided, it might be possible to conduct research on regional bases, possibly 
through cooperative agreement or contracts with institutions of higher learning, 
or the State agencies themselves. 

In conclusion, Mr. Chairman, we urge that the committee give favorable con- 
sideration to the principles of S. 1262, making it clear that research conducted 
by the Fish and Wildlife Service should be correlated with the State agencies. 

Thank you, Mr. Chairman, for the opportunity of presenting this statement. 


Mr. Borxrn. The committee will now consider H.R. 8613 and simi- 
lar bill S. 2481, to continue the application of the Merchant Marine 
Act. of 1936, as amended, to certain functions relating to fishing vessels 
transferred to the Secretary of the Interior, and for other purposes. 
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(The bill and report follow :) 


[H.R. 8613, 86th Cong., 1st sess. ] 


A BILL To continue the application of the Merchant Marine Act of 1936, as amended, to 
certain functions relating to fishing vessels transferred to the Secretary of the Interior 
and for other purposes : 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in order to permit the efficient 
execution of functions relating to the issuance of Federal ship mortgage insur. 
ance on fishing vessels pursuant to the Merchant Marine Act of June 29, 1936, 
as amended (49 Stat. 1985; 46 U.S.C., 1952 edition, sec. 1271 and the following), 
which functions relating to fishing vessels have been transferred to the Secretary 
of the Interior pursuant to the Fish and Wildlife Act of 1956, the Secretary of 
the Interior hereafter may exercise authority comparable to the authority of 
the Secretary of Commerce under the said Merchant Marine Act of 1936, in- 
cluding, but not limited to, the authority contained in the amendment to such 
Act of July 15, 1958 (72 Stat. 358). 


[S. Rept. 832, 86th Cong., 1st sess. ] 


RELATING TO VESSEL MortTGAGE INSURANCE FUNCTIONS TRANSFERRED TO SECRETARY 
OF THE INTERIOR 


The Committee on Interstate and Foreign Commerce, to whom was referred 
the bill (S. 2481) to continue the application of the Merchant Marine Act of 
1936, as amended, to certain functions relating to fishing vessels transferred to 
the Secretary of the Interior, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE LEGISLATION 


The Fish and Wildlife Act of 1956 (70 Stat. 1122; 16 U.S.C., 1952 ed., see. 
742(c)) transferred to the Secretary of the Interior the functions relating to 
the issuance of Federal ship mortgage insurance on fishing vessels formerly 
exercised by the Secretary of Commerce. 

This bill would supplement that transfer of authority by continuing the 
application of the Merchant Marine Act of 1936, as amended, with respect to 
authority provided to the Secretary of Commerce in Public Law 85-520 (72 
Stat. 358), enacted July 15, 1958, to issue to the Secretary of the Treasury notes 
or other obligations, at rates and on conditions mutually agreeable, in order to 
procure funds for prompt payment of mortgage balance and interest due where 
sufficient funds for such payment are not available to the Secretary of the 
Interior from insurance fees, inspection charges, ete. 

Also transferred to the Secretary of the Interior under the proposed continu- 
ing application of the 1936 act, as amended, would be the authority provided in 
Public Law 86-123, to permit issuance of mortgage insurance on vessels after 
delivery, and Public Law 86-127, to authorize vessel operators to deposit funds 
in escrow with the Secretary of Commerce to secure Federal insurance on vessel 
construction loans and vessel mortgages given to finance construction. As in 
the case of Public Law 85-120, the two statutes enacted during the present 
session have possible application to fishing vessels insured under the provisions 
of title XI, Merchant Marine Act of 1936, as amended. 

In requesting introduction and enactment of the bill the Assistant Secretary 
of the Interior, Mr. Ross Leffler, under date of July 27, 1959, stated in part: 

“The July 15, 1958, amendment of the Merchant Marine Act, which we have 
quoted, specifically confers authority upon the Secretary of Commerce to make 
definite arrangements with the Secretary of the Treasury for the payment of 
any defaults that may arise in connection with the mortgage insurance activities. 
Due to the fact that the transfer of the functions, relating to fishing vessels pre- 
ceded the amendment in question, there is doubt that the latest amendment of the 
act applies to this Department. In any event, in carrying out our functions under 
the act, there would be insufficient funds in the early stages of our operations 
to pay off a claim unless there were an initial appropriation made to the fund. 
* * * In the foregoing circumstances, we consider that the procedure set forth 
in the latest amendment to the Merchant Marine Act of 1936 should be made ap- 
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plicable to our functions as well as to the functions of the Secretary of Commerce 
under the act. * * * If we are to carry out the purposes of the Fish and Wild- 
life Act of 1956 in carrying out the mortgage insurance functions relating to 
fishing vessels that have been transferred to us, it is essential that we be ina 
position to pay promptly any claims that may result from such mortgage 
jnsurance.” 

The Comptroller General, in his report on the bill, dated August 20, 1959, 
offered no objecttion to enactment, stating ‘““* * * we believe that the functions 
and authority of the Secretary of the Interior with respect to payment of insur- 
ance claims on fishing vessels should be clarified * * * we are not aware of any 
reason why the authority granted to the Secretary of Commerce by Public Law 
85-520 would not be equally necessary and desirable to accomplishment of the 
insurance functions of the Secretary of the Interior.” 

The reports of the interested Government departments and agencies follow: 


WASHINGTON, D.C., August 27, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DeaR MR. CHAIRMAN: This letter is in reply to your requests for the views of 
this Department with respect to S. 2342 and S. 2481, bills relating to Federal 
ship mortgage insurance of fishing vessels. 

Although the provisions of the bills differ, the purpose of both bills is to aid 
the Secretary of the Interior in carrying out his functions with respect to the 
issuance of Federal ship mortgage insurance on fishing vessels pursuant to title 
XI of the Merchant Marine Act, 1936. 

Pursuant to section 6 of the Fish and Wildlife Act of 1956, all functions of 
this Department’s Maritime Administration that pertained to Federal ship mort- 
gage insurance for fishing vessels under authority of title XI of the Merchant 
Marine Act, 1936, have been transferred to the Department of the Interior. 

It is our understanding that the Department of the Interior submitted the bill 
§. 2481 to the Congress. 

Since the Department of the Interior has the responsibility for administering 
such legislation, we believe that S. 2481 rather than S. 2342 should be enacted. 

This Department, therefore, would interpose no objection to the enactment 
of S. 2481. 

The Bureau of the Budget has advised that it would interpose no objection 
to the submission of this report to your committee. 

Sincerely yours, 
FREDERICK H. MUELLER, 
Secretary of Commerce. 


DEPARTMENT OF THE INTERIOR, 
Washington, D.C., July 27, 1959. 
Hon. RicHarp M, NIxon, 
President, U.S. Senate, 
Washington, D.C. 


DEAR MR. PRESIDENT: Enclosed herewith is a draft of a proposed bill to con- 
tinue the application of the Merchant Marine Act of 1936, as amended, to cer- 
tain functions relating to fishing vessels transferred to the Secretary of the 
Interior, and for other purposes. 

We recommend that this proposal be referred to the appropriate committee 
for consideration, and that it be enacted. 

In accordance with the authority contained in section 6 of the Fish and Wild- 
life Act of 1956 (70 Stat. 1122; 16 U.S.C., 1952 ed., see. 742(c)), the functions 
formerly exercised by the Secretary of Commerce relating to the issuance of 
Federal ship mortgage insurance on fishing vessels authorized by the Merchant 
Marine Act of 1936 were transferred to this Department (23 F.R. 2304). 

The purpose of this proposed legislation is to permit the efficient execution 
of the transferred functions by continuing the application of the Merchant 
Marine Act of 1936, as amended, subsequent to the transfer of these functions. 
The Merchant Marine Act of 1936 authorizes the issuance of Federal ship mort- 
gage insurance on all types of passenger, cargo, and combination passenger- 
cargo carrying vessels, tugs, towboats, barges, and dredges documented under 
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the laws of the United States, as well as fishing vessels owned by citizens of the 
United States. While this function, so far as it relates to fishing vessels, has 
been transferred to this Department, the authority ‘to insure construction loans 
and morgages on vessels other than fishing vessels remains in the Secretary of 
Commerce. 

By the terms of the Merchant Marine Act of 1936, as amended, the Federg} 
ship mortgage insurance fund is used as a revolving fund for the purpose of 
carrying out the provisions of the act. The act authorizes a premium charge for 
the insurance of loans and mortgages, as well as a charge for the investigation 
of applications for insurance, the appraisal of properties offered for insurance, 
the issuance of commitments, and for the inspection of properties during con. 
struction, reconstruction, or reconditioning. Funds so received are deposited 
in the revolving fund. The act further provides that “the faith of the United 
States is solemnly pledged to the payment of interest on the unpaid balance of 
the principle amount of each mortgage or loan insured under this title.” In the 
event of default of the payment of principal and interest by the mortgagor, the 
insured mortgagee may demand payment of an amount equal to the unpaid prin- 
cipal and accrued ‘interest from the United States. Upon an offer by the 
mortgagee to assign the loan or mortgage within 80 days after demand, the 
Secretary of Commerce, or the Secretary of the Interior for purposes of the 
transferred function, is required to accept the assignment and promptly pay to 
the lender the unpaid principal amount of the loan and unpaid interest thereon 
to the date of payment. 

At the time the functions of the Secretary of Commerce relating to mortgage 
insurance on fishing vessels were transferred to the Secretary of the Interior, 
subsection (b) of section 1105 provided that “any amount required to be paid 
by the Secretary of Commerce pursuant to subsection (a) of this section shall 
be paid in cash.” Subsequently, however, due to a special need that arose on 
the part of the Department of Commerce, the act was amended on July 15, 
1958 (Public Law 85-520, 72 Stat. 358). This amendment was designed to im- 
plement the pledge-of-faith clause by providing a means for paying amounts 
required to be paid under subsection (a) of section 1105 when moneys in the 
revolving fund are insufficient. Section 1105(b) was amended by inserting at 
the end thereof the following sentences : 

“If at any time the moneys in the Federal ship mortgage insurance fund 
authorized by section 1102 of this act are not sufficient to pay any amount the 
Secretary of Commerce is required to pay by subsection (a) of this section, the 
Secretary of Commerce is authorized to issue to the Secretary of the Treasury 
notes or other obligations in such forms and denominations, bearing such ma- 
turities and subject to such forms and conditions that may be prescribed by the 
Secretary of Commerce, with the approval of the Secretary of the Treasury. 
Such notes or obligations shall bear interest at a rate determined by the Secre- 
tary of the Treasury, taking into consideration the current average market 
yield and outstanding marketable obligations of the United States of comparable 
maturities during the month preceding the issuance of such notes or other 
obligations. The Secretary of the Treasury is authorized and directed to pur- 
chase any notes or other obligations to be issued hereunder and for such purpose 
he is authorized to use as a publie debt transaction the proceeds from the sale of 
any securities issued under the Second Liberty Bond Act, as amended, and the 
purposes for which securities may be issued under such act, as amended, are ex- 
tended to include any purchases of such notes and obligations. The Secretary 
of the Treasury may at any time sell any of the notes or other obligations 
acquired by him under this section. All redemptions. purchases, and sales by 
the Secretarv of the Treasury of such notes or other obligations shall be treated 
as public debt transactions of the United States. Funds borrowed under this 
section shall he denosited in the Federal shin mortgage insurance fund and 
redemptions of such notes or obligations shall be made by the Secretary of 
Commerce from such fund.” 

We have published in the Federal Register notice of rulemaking covering 
the fishing vessel mortgage insurance program: however, we find that it is diffi- 
cult if not impossible to carry out the transferred functions. The July 15, 
1958, amendment of the Merchant Marine Act, which we have quoted, specifically 
confers anthoritv upon the Secretary of Commerce to make definite arrange 
ments with the Secretary of the Treasury for the payment of any defaults that 
may arise in connection with the mortgage insurance activities. Due to the 
fact that the transfer of the functions, relating to fishing vessels preceded the 








FISH AND WILDLIFE LEGISLATION 69 


amendment in question, there is doubt that the latest amendment of the ,act 
applies to this Deparment. In any event, in carrying out our functions under 
the act, there would be insufficient funds in the early stages of our operations 
to’pay off a claim unless there were an initial appropriation made to the fund. 
Such an appropriation, however, would tie up Government funds for an un- 
specified length of time with no indication that such funds would ever be 
needed. 

In the foregoing circumstances, we consider that the procedure set forth in 
the latest amendment to the Merchant Marine Act of 1936 should be made ap- 
plicable to our functions as well as to the functions of the Secretary of Com- 
merce under the act. We have discussed this program relating to the mort- 
gage insurance on fishing vessels with six banks and three insurance companies. 
These firms have indicated some degree of interest in the program; however, 
we are informed that all except two of the banks would refuse to accept this 
mortgage insurance on fishing vessels unless we can give them assurance that 
funds will be available to pay off promptly, in accordance with the terms of the 
act, any claims that may be caused by a default. In this connection, it should 
be noted that a claim for a default would not necessarily indicate a net loss 
to the fund as the eollateral may be sufficient to pay the entire amount of the 
claim upon liquidation thereof. If we are to carry out the purposes of the 
Fish and Wildlife Act of 1956 in carrying out the mortgage insurance functions 
relating to fishing vessels that have been transferred to us, it is essential that 
we be in a position to pay promptly any claims that may result from such mort- 
gage insurance. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this proposal to the Congress. 

Sincerely yours, 
Ross LEFFLER, 
Assistant Secretary of the Interior. 


WASHINGTON, August 20, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
US. Senate. 

Dear. Mr. CHAIRMAN: Your letter dated August 5, 1959, acknowledged August 
7, requested our comments on S. 2481, 86th Congress, a bill to continue the appli- 
cation of the Merchant Marine Act of 1936, as amended, to certain functions 
relating to fishing vessels transferred to the Secretary of the Interior, and for 
other purposes. 

The provisions of S. 2481 are intended to specifically authorize the Secretary 
of the Interior to exercise the same authority, with respect to payment of 
mortgage and loan insurance on fishing vessels, that is conferred upon the sSec- 
retary of Commerce by Public Law 85—520 with respect to vessels engaged in 
our foreign and domestic waterborne commerce. 

In view of the justification advanced by the Department of the Interior in 
submitting this legislation to the Congress, we believe that the functions and 
authority of the Secretary of the Interior with respect to payment of insurance 
claims on fishing vessels should be clarified. As indicated in our report of 
August 10, 1959, on S. 2342 to your committee, we are not aware of any rea- 
son why the authority granted to the Secretary of Commerce by Public Law 
85-520 would not be equally necessary and desirable to accomplishment of the 
insurance functions of the Secretary of the Interior. We, therefore, see no ob- 
jection to enactment of S. 2481. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
There is no change in existing law. 


Mr. Boyx1n. Mr. McKernan. 
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Mr. McKernan. Mr. Chairman, may I bring Mr. Crowther and 
Mr. Petersen with me? 

Mr. Boykin. You certainly may. 

Mr. Petty. Mr. McKernan comes from Seattle, Wash. 

Mr. Boykin. And let me tell you that Mr. Pelly is doing a wonder- 
ful job on this committee and every place he works. 

Mr. McKernan. We realize that and we are glad to have Congress- 
man Pelly supporting us. 

Mr. Chairman and members of the committee, on July 27, 1959, As- 
sistant Secretary of the Interior Ross Lefiler sent to the Speaker of the 
House of Representatives a letter proposing a bill to provide the au- 
thority to implement the insurance of construction loans and mortgage 
loans on U.S. fishing vessels. 

Mr. Chairman, this committee has on numerous occasions listened 
with great sy mpathy to witnesses from the commercial fishing indus- 
try tell of their problems in maintaining their fishing enterprises at 
a profitable level in the face of inc reasing costs of operation, increased 
imports of foreign fisheries products, and increasing competition on 
the high seas for the world fishery resources. With ‘this in mind, the 
Department of the Interior recommends the passage of H.R. 8613, 
which is identical to S. 2481, which has already passed the Senate. 

In brief, this bill will insure construction loans and ship mortgages 
for new fishing vessel construction. There is a similar function given 
to the Maritime Administration under the Merchant Marine Act of 
1936. This function with respect to fishing vessels was transferred 
under the Fish and Wildlife Act of 1956 and similar authority to that 
requested in this bill was requested by the Commerce Department and 
was given to them by Congress in the summer of 1958. 

Now, the bill itself would insure up to 75 percent of the cost of con- 
struction of fishing vessels depending upon the background of the 
fishermen and the chances of success of any particular fishing venture. 

The bill will not conflict with the present loan program now in ef- 
fect; nor will there be any problem if the current proposal which is 
before Congress for fishing vessel construction subsidy is put into 
effect. 

The bill will operate by charging 1 percent of the mortgage on new 
vessel construction for the cost of “operating this insurance program. 

The fee will be used to build up a fund by which to operate the 
insurance function. 

Once the fund has been developed, the cost of operating the pro- 
gram will be taken from the proceeds. Although the authority for 
the program lies with the Secretary of the Interior under the terms 
of the 1956 Fish and Wildlife Act, the Department is unable at the 
present time to implement this function since it has no sources of 
funds available for paying claims which might arise during the early 
stages of the program before the fund is accumulated. 
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As this committee knows full well, the fishing fleets of the United 
States are fast becoming obsolete. We believe this bill will be a cun- 
structive step toward encouraging the reconstruction of the U.S. fish- 
ing fleet. , ; 

By the way, we estimate that in the first early periods of the im- 

Jementation of this particular act some 40 to 60 vessels will be 
constructed. 

Our estimate is that about 8 of these would be in the badly hurt 
tuna fleet of California; about 5 in the albacore fleet which is farther 
north in California, Oregon and Washington; and possibly some 20 
shrimp vessels, some 6 other kinds of multiple-use vessels in the 
Pacific Northwest, and very likely at least 6 trawlers in New England 
would be constructed for a total maximum mortgage of about $6 
million which would be insured. 

Mr. Rivers. Where would the shrimp fleet be? 

Mr. McKernan. This would be all along the South Atlantic from 
North Carolina south through South Carolina, Georgia, Florida, and 
the Gulf States. 

Mr. Rivers. What kind of denomination of shrimp? Do you have 
any kind of prototype in mind? 

Mr. McKernan. What kind of shrimp vessel ? 

Mr. Rivers. Yes. 

Mr. McKernan. This would be in a sense a replacement. If a 
fisherman from, say, South Carolina, wished to build a boat, the 
funds that he borrowed would be insured by this particular insurance 
program and this would make money more easily available. 

Mr. Rivers. We had a storm there last September and it destroyed 
a lot of them. 

Mr. McKernan. Yes. 

Mr. Rivers. I mean a bad storm. It did $20 million damage in my 
district. That is a lot of money. 

Mr. McKernan. It certainly is. 

Mr. Rivers. And a lot of shrimp boats are up on high land. Would 
that take care of a situation of replacement like that ? 

Mr. McKernan. This would not replace the boats but this would 
be a Government insurance on the mortgage funds, and the answer 
is “Yes.” 

Mr. Rivers. I mean the funds to build a new boat. 

Mr. McKernan. It would insure the funds needed to build a new 
boat. 

Mr. Rivers. If any going concern wanted to replace one, that would 
be covered, too ? 

Mr. McKernan. Yes, 

Mr. Mitier. What you are doing for the fishing fleet is what we 
presently do for the merchant marine fleet ? 

Mr. McKernan. Correct. 

Mr. Boyxrn. We have had a conference with the Senate and Sen- 
ator Magnuson has approved and he is trying to get Senate approval 
now. 

Mr. Rivers. In the interpretation of the statute in the absence of a 
precedent they go to the construction of the testimony in the com- 
mittee. That is why I wanted to get that discussion here because I 
think that this is a vital and timely thing for all the industry. 
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Y ou are talking about the salmon and tuna and all these things and 
it is vital. These men in the Northeast have been hard hit. 

Mr, McKernan. Yes, we feel that this particular bill would be a 
constructive step toward contributing to the ability of the U.S. fishing 
fleet. to compete with low-cost imports that are coming in here and 
providing our industry with very serious competition. 

Mr. Mixer. In the interest of time, this further implements the 
bill that we passed last year, the bill that Mr. MeCormack intro- 
duced that primarily came out of the New England group. 

Mr. McKzrnan. No, I do not believe that. is ‘the bill you have in 
mind. I believe you have in mind the vessel construction subsidy. 

Mr. Miter. That is another one. This is for replacement. 

Mr. McKernan. This in a sense is really a technicality, Mr. Miller, 

Mr. Boykin. Toadd to the one we did have. 

Mr. McKernan. It simply allows us to implement the program 
which you gave us in 1956. We have been unable to do that because 
our lawyers say that we do not have the authority to draw on any 
particular funds during the time when a sinking fund is being ae- 
cumulated and so, therefore, without these particular funds, we are 
unable to implement the program. 

Now, if we did have to draw on such funds, these funds would be 
replaced as soon as they were accumulated. 

3y the way, these funds will accumulate rather rapidly. There is 
a 1-percent cost of this operation. 

Mr. Mituer. So that the authority you are asking under this is 
to give the Secretary of Interior with respect to these ships the same 
authority and the same procedures that the Secretary of Commerce 
uses with respect to merchant ships. 

Mr. McKernan. Yes. 

Mr. Rivers. Is that a fair statement? 

Mr. McKernan. Yes. 

Mr. Boykin. That is exactly right. 

Mr. Miter. Unless somebody has some question about it, I think 
we could have Mr. McKernan put his statement in the record and 
close the thing up. 

Mr. Gross. Mr. Chairman. 

Mr. Boykin. Congressman Gross. 

Mr. Gross. You spoke of six trawlers for the New England fishing 
fleet ; is that correct ? 

Mr. McKernan. Yes; this is an approximation of what would be 
constructed very quickly. 

Mr. Gross. How does that relate to the bill that was passed last 
year, the McCormack bill? Why do they not get their boats under 
that program rather than under this program ? 

Mr. Petiy. Would the gentleman yield ? 

Mr. Gross. Yes. 

Mr. Petiy. The bill was not passed last year. It went over and 
was in conference with the Senate. Very recently the conferees met, 
I understand, and that is a bill to provide subsidies where there has 
been needed relief under the tariff decisions where, for some reason 
or other, they do not get relief. 

Mr. McKernan. Yes; this is a complicated thing and perhaps I can 
try and clarify it if you care to. 
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Mr. Gross. The reason they do not get relief, I would say to the 
chairman, is because of one President Dwight Eisenhower. 

Mr. Boykin. Congressman Gross, I was one of the conferees that 
Congressman Pelly is speaking of, and we did meet with the Senate 
and it was all agreed on and it was unanimous. 

Mr. Bonner and Mr. Tollefson and I were there from this committee. 

Mr. Rivers. What was your agreement ? 

Mr. Borxin. We just agreed that not only should it just be for 
New England but for everywhere else so that they could have the 
ships built. 

Mr. Rivers. You expanded it to the whole Nation ? 

Mr. Boyxrn. Yes; the east coast and west coast and gulf coast. 

Mr. Rivers. This would implement that. 

Mr. Boyx1n. Not exactly. 

Mr. Murr. This is an insurance bill and that is a subsidy bill. 

Mr. McKernan. This would on. that. 

Mr. Rivers. It would give relief. 

Mr. McKernan. It would relieve a tight-money situation because it 
would insure private loans for fishing vessel construction. 

This other particular bill would provide a subsidy for fishing-vessel 
construction up to the differential in the cost of fishing-vessel construc- 
tion in this country compared with an average of European and Asian 
shipbuilding countries. 

Mr. Rivers. Japan / 

Mr. McKernan. Japan; that is right. 

Mr. Rivers. You take the shrimp industry in my part of the world 
and in Mr. Boykin’s part of the world. It has almost been run out of 
business because of the low cost of imports of shrimp. 

Mr. McKernan. The low cost of production of shrimp in foreign 
countries is a serious matter. You are right. 

Mr. Rivers. They are laying up boats all the time in my country. 

Mr. Boykin. Not only in your country but in Mississippi, Louisiana, 
and Florida it is the same thing. 

Mr. Rivers. They are coming in from Cuba and Mexico. 

Mr. Gross. Certainly; they are even coming from Indonesia. 

Mr. McKernan. They are coming from, Mr. Rivers, fifty-one 
countries. 

Mr. Gross. In both of these bills, the one that went through the 
House last year and this bill, you are dealing with the facts and not 
causes, and you are going to fall flat on your faces in the end if you 
permit this stuff to continue to come in; but I will not belabor it. It 
will amount to more money down the drain. 

Mr. Petty. Will the gentleman yield ? 

Mr. Gross. Yes. 

Mr. Petty. We have an insurance deal over mortgages for building 
homes where there is no competitive feature from foreign countries. 
It is a form of guarantee which is profitable to the Government. You 
pay an insurance fee and put it into a fund and it is a cooperative 
arrangement. 

Mr. Miter. Will the gentleman yield ? 

Mr. Gross. Yes. 

Mr. Miter. You have an insurance on bank loans. 

Mr. Petty. Absolutely. 
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Mr. Minter. You have an insurance on building and loan com- 
panies. 

Mr. Rivers. If we keep on going, the shrimpers in my country are 
going to be completely out of business. 

Mr. Boykin. This will certainly help the Congressman. 

Mr. Gross. I wonder where you would get if you imported prefabri- 
cated houses from Japan ? 

Mr. Miuuer. You have one that they are building in the Japanese 
Embassies now, but that is on Japanese soil in the Japanese Embassies, 

Mr. Borxrn. Are there any questions? 

Mr. Van Petr. Would this apply to fishing vessels on the Great 
Lakes? 

Mr. McKernan. Yes; it certainly would, because this is an area 
where the boats need replacement. 

Mr. Mirier. Mr. Chairman, if there are no further questions, I move 
we go into executive session and get these decisions out. 

Mr. Boykin. Thank you very much. You were very helpful. We 
appreciate it. 

(Whereupon, at 11 a.m., the committee proceeded to executive ses- 
sion, and adjourned subject to the call of the Chair.) 
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TUESDAY, JUNE 7, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON FISHERIES AND WILDLIFE CONSERVATION 
OF THE COMMITTEE ON MercHANT MARINE AND FISHERIES, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 217, 
House Office Building, Hon. Alton Lennon presiding. 

Present: Representatives Lennon (acting chairman), Dingell, Van 
Pelt, Pelly, and Gross. 

Also present: W. B. Winfield, clerk; and Bernard J. Zincke, counsel. 

(H.R. 2777 follows :) 


[H.R. 2777, 86th Cong., 1st sess.] 
A BILL To amend the Fisheries Cooperative Marketing Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “An Act authorizing 
associations of producers of aquatic products”, approved June 25, 1934 (48 Stat. 
1213; 15 U.S.C. 521-522), is amended by adding at the end thereof the following 
new section : 

“Sec. 3. No association of persons engaged in the fishery industry as fishermen 
catching, collecting, or cultivating aquatic products, or as planters of aquatic 
products on public or private beds, and no officer, agent, employee, or member 
of any such association, shall be subject to the provisions of the Antitrust Acts 
with respect to any activity incident to the catching, collecting, cultivating, proc- 
essing, or marketing of aquatic products. As used in this section, the term 
‘Antitrust Acts’ shall have the meaning given to such term by section 4 of the 
Act entitled ‘An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes’, approved September 26, 1914 (38 Stat. 719; 
15 U.S.C. 44).” 


Mr. Lennon. The meeting will come to order. 

We have under consideration this morning H.R. 2777, and we have 
with us the representative of our distinguished majority leader, Mr. 
McCormack. (H.R. 3348 by Mr. Pelly, identical bill. ) 

Do you have a prepared statement, Mr. Sweig ? 

Dr. Sweic. No; I do not, Mr. Chairman. 

Mr. Lennon. You may proceed. 


STATEMENT OF DR. MARTIN SWEIG, SECRETARY TO HON. JOHN W. 
McCORMACK, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF MASSACHUSETTS 


Dr. Sweie. Mr. McCormack regrets his not being able to attend 
the meeting this morning. He had expected to attend but circum- 
stances beyond his control prevented it. 
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He asks that the committee consider his bill, H.R. 2777, and report 
same favorably. 

This bill would grant to fishermen the same privileges and immuni- 
ties as are granted to farmers under present antitrust acts. 

The fishermen in the New E ngland area are particularly interested 
in this bill. They are very hard pressed at the present time because 
of the large amount of foreign imports of frozen fish and because of 
the lack of American vessels which can profitably supply the Ameri- 
can market. 

The law of supply and demand does not protect the working fisher- 
men who might be at sea for a number of days and when they return 
from the fishing banks they are forced to accept the prices of as low 
as 4 cents per pound, with the resultant poor wages for their many 
days ‘at. sea. under hazardous conditions. Mr. McCormack feels 
fishermen are entitled to receive just compensation for their fishing 
effort. If, through voluntary association, they can at least be assured 
of getting a fair market price for what they produce, then they should 
be granted the right to act in unison to attain a common objective, 

If organized labor possesses the right to strike for higher wages and 
against “unfair Ww orking conditions, 1t seems only -fair that fishermen 
should be granted the same privileges. 

There was considerable testimony submitted on Senate bill 353 
during hearings before the Interstate and Foreign Commerce Commit- 
tee on July 15, 16, 17, 1958, which hearings were on legislation which 
was an outgrowth of the Federal proceedings against the lobster 
dealers in the State of Maine in 1957. There was considerable sup- 
port for similar legislation at that time. 

This bill would | permit the fishermen the same opportunities as are 
given farmers under existing law. The fishermen of the New England 
area consider themselves farmers of the sea and they respectfully re- 
quest the sympathetic consideration of this learned committee of the 
bill now pending before this committee. 

Thank you very much, Mr. Chairman. 

Mr. Lennon. Any questions, Mr. Van Pelt? 

Mr. Van Pett. No questions. 

Mr. Lennon. Mr. Pelly? 

Mr. Petiy. First I would like to say I am sorry the majority leader 
could not be here. Having introduced a similar bill myself I think 
maybe Mr. McCormack and I could have a very enjoyable colloquy on 
this subject in behalf of our fishermen and the fishing industry that 
has suffered so much. 

I notice in one of the reports on the bill under consideration the 
statement is made that actually the farmer is not protected in any 
price fixing. In other words, I think it was the thought of the spon- 
sor of this | legislation to assist fishermen, when they came in, in mat- 
keting jointly and improving the price that they could get. I wonder 
if the witness could say as to whether or not he believes the farmer can 
lawfully carry out any combination in marketing ? 

Dr. Sweia. I really could not’ answer that, Mr. Pelly. I am not 
qualified to speak other than read Mr. McCormack’s statement.’ I 
really do not know. 

Mr. Petry. I refer you to the report of the Department of Justice. 
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Dr. Sweic. I would say that ofttimes in Boston we have seen fishing 
vessels come in and the price of the fish is so low that it probably 
makes their journeys to the fishing’ banks useless. 

Mr. Petuy. Iwas referring to a decision of the court that while .it 
is perfectly legitimate for farmers to form co-ops, that in turn does 
not remove them from the antitrust price-fixing provisions of the 
Clayton Act. 

Dr. Sweic. About that I could not speak. 

Mr. Petty. I know Mr. McCormack and I have a joint interest in 
trying to in some way help the fishermen get a little better price for 
the fish, but I doubt if even having this legislation would accomplish 
that end. 

Mr. Gross. Will the gentleman yield ? 

Mr. Petiy. Yes. 

Mr. Gross. What farmers are you talking about ? 

Mr. Petry. I am talking about the farmers’ cooperatives which I 
believe were referred to by the witness in his statement. The farmer 
has theoretically an advantage that. the fisherman does not.. But Iam 
now reaching the point where I believe the farmer does not have the 
particular advantage I had thought he had. I think the gentleman 
came in a little late, but the statement was made by the witness in his 
testimony that the purpose of this bill was to try to give the fishermen 
the same rights and privileges that the farmers enjoy, and the infer- 
ence to me was that this was a right to bé removed from the provi- 
sions of the antitrust laws as far as price fixing was concerned, and I 
believe it has been decided by the court that the farmer dees not have 
any such privilege. 

Mr. Gross. You mean you want to give the fisherman the right 
the farmer now has to buy at the buyer’s price and sell at the seller’s 
price ? 

Mr. Petty. Yes. 

Mr. Lennon. Mr. Gross. 

Mr. Gross. I am sorry I was not here when the witness started his 
testimony. 

om Lennon. The witness will give you a summary of what he 
said. 

Mr. Gross. What is the necessity for the bill? Are foreign imports 
getting you down? 

Dr. Swetc. Yes. The fishermen of New England are beset with 
competition from the importation of frozen fish. 

Mr. Petiy. Will the gentleman yield? 

Mr. Gross. Yes. 

Mr. Petxy. It is not only the fishermen of New England; it is the 
tuna fishermen of California and the fishermen of the United States. 

Dr. Sweia. I was going to say the fishermen of New England and 
the fishermen of other areas in the United States have been beset, with 
the importation of foreign products and they feel some protection 
should be given to them. 

Mr. Gross. So in addition to subsidizing the rebuilding of the 
New England fishing fleet, we are called upon to amend the law to pro- 
tect them in other respects. Is that right? 

Dr: Sweic. I cannot answer the question in its entirety but I say 
something should be done to eliminate the fishermeén’s plight: 
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Mr. Gross. I agree with that, but I wonder why some Members vote 
for bills permitting more foreign imports and then want to amend 
the law in other respects. Maybe I am not very intelligent, but I do 
not understand it. We have those who vote to promote these imports, 

Dr. Sweigq. I cannot comment on that. 

Mr. Gross. Of course not; you are not a Member of Congress, but I 
can. 

Mr. Petry. Will the gentleman yield? 

Mr. Gross. Yes. 

Mr. Petxy. I think the general purpose of this legislation is to give 
the fishermen a little of the same protection farmers have, and I think 
there is no doubt that the fishermen would like to be protected. The 
fisherman does not have much vote or influence when it comes to the 
importation of foreign fish. 

Mr. Gross. I am afraid the farmer does not either, but we do 
have people who vote for all these things—then we wind up with leg- 
islation to subsidize them or amend the laws to take care of them. 

Mr. Van Pett. This bill will also include Iowa fishermen. 

Mr. Pewiy. I think there were some marketing associations where 
the fishermen tried to get their harvest and market them together, and 
the first thing they knew Uncle Sam was on their neck and they were 
accused of acting in restraint of trade. This bill was introduced with 
the thought it would put the fishermen in the same category as the 
farmers are in. As I said, I think there was some misunderstanding 
as to what the farmers’ associations could do. 

Mr. Lennon. Any further questions? 

Mr. Counsel, do you have any questions ? 

Mr. Zincxe. No questions, sir. 

Mr. Lennon. I want to seek information because you mentioned 
two things that I suppose reflect the feeling of your distinguished Con- 
gressman. You referred to two factors you thought justified this 
type of legislation. One is the excessive foreign imports. You are 
not alone in that situation in New England. We have it in the South 
in respect to shrimp. I do not know that too many of us would ever 
go to the point of restricting ourselves when it came to overriding 
the President’s veto in respect to what might happen to the shrimp 
industry. I have seen that put to a test in the Reciprocal Tariff Agree- 
ment, and I noted many people did not vote the way they talk. 

Another point you made was that organized labor has a right to 
strike. I am of the opinion that some of our leaders do not vote that 
way either when they have an opportunity to. 

Reading from what I assume to be a report on this bill from the 
Federal Trade Commission, let me read from the second paragraph of 
this letter of February 24, 1959, addressed to Chairman Bonner of 
the full committee: 

The bill would amend the Fisheries Cooperative Marketing Act by adding a 
third section which would exempt any fisheries cooperative or any officer, agent, 
employee, or member of any such association, from the provisions of the anti- 
trust acts with respect to any activity incident to the catching, collecting, culti- 
vating, processing, or marketing of aquatic products. 

The question is: Do you agree with that conclusion as set forth in 
the second paragraph of the letter from the Federal Trade Commis- 
sion, which is a report on the bill H.R. 2777? 
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Dr. Swetc. In reply may I say, Mr. Chairman, I personally am not 
acquainted with it. Mr. McCormack, unfortunately, could not attend. 
He knows more about this than I do, I assure you. I am personally 
not able to comment on this report. 

Mr. Lennon. Is it the purpose of this legislation to exempt any 
fishermen’s cooperative from the provisions of the antitrust acts with 
respect to any activity incident to the catching, collecting, cultivating, 
processing, or marketing of aquatic products? 

Dr. Sweiac. I take it it 1s; yes. 

Mr. Lennon. Do farmers in agricultural organizations enjoy the 
privilege you are now seeking for fishermen ? 

Dr. Sweic. It is my opinion that they do. I cannot say definitely, 
but I have been told they do. 

Mr. Lennon. This report would indicate that is not exactly true, 
that they try to differentiate between the right given a cooperative at 
the agricultural level. But this in effect is a price-fixing bill, is it not, 
this legislation presented by you for your Member? 

Dr. Swerc. I would be inclined to believe it has something to do 
with it, yes. 

Mr. Lennon. Certainly, sir, your Member or no one else in the Con- 
gress would desire to see legislation enacted which in effect would 

ant to a special economic group, fishermen, a right not now enjoyed 

y any other group, particularly in the field of agriculture, would 
they ? 

Dr. Sweie. I would say you were right in that respect. 

Mr. Lennon. Would you find out and furnish for the record or 
have your Member do so, an opinion from the Attorney General’s 
Office as to whether or not cooperatives of agricultural products are 
exempt from the provisions of the antitrust acts such as you are seek- 
ing in this legislation ? 

r. Petty. Will the gentleman yield? 

Mr. Lennon. Yes. 

Mr. Prxiy. The report of the Department of Justice on this bill 
refers to the fact that section 6 of the Clayton Act does provide that 
the labor of a human being is not a commodity or article of commerce, 
and it goes on to say that— 

Nothing contained in the antitrust laws shall be construed to forbid the existence 
and operation of labor, agricultural, or horticultural organizations * * *. 
And then in turn the report goes on to quote certain cases that show 
that the interpretation of the courts has been that that reference to 
agricultural cooperatives did not include the privilege of acting in 
derogation of the Sherman Act. In other words, it reads one way and 
is interpreted another way. 

Mr. Lennon. Presently even agricultural cooperatives do not enjoy 
the immunity this legislation seeks for fishermen cooperatives. Is 
that correct ? 

Mr. Petxy. I think that is correct, but when I introduced a similar 
bill I was seeking to give to fishermen the same privileges enjoyed by 
farmers under section 6 of the Clayton Act, but I was not aware the 
court decisions had held that section 6 of the Clayton Act did not give 
the farmers that privilege. 

Mr. Lennon. I, too, would like to extend to the people engaged in 
the fishing industry the same privileges accorded any other group, but 
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in the light of the Attorney Geheral’s report on this bill it would ap. 
pear certain that that’ privilege is not now enjoyed by farmers. 

I would like you té convey te your member the stalemate that now 
exists with respect to this legal opinion. Speaking for myself I would 
not be willing to extend to one group what might be-discriminatory 
as to other groups. t 

Dr. Swete. I certainly shall convey that to him. 

Mr. Lennon. If the privilege%s extended to farmers the same privi- 
lege should be extended to fishermen.. I wish you would convey that 
to your member. 

Ir. Sweia. Yes, sir, I shall. 

Mr. Petiy. Will the gentleman yield again ? 

Mr. Lennon. Yes. 

Mr. Prrry. I have noticed in certain areas the farmer, by control 
of the law of supply and demand, is able to stabilize prices. For in- 
stance, in New York they have a great market where the farm prod- 
ucts are sold at auction and they do not allow certain oversupplies to 
get into that market to depress prices. The fisherman has a little 
different problem because fish are not susceptible to being held back 
from the market. As a result, fish prices have been greatly depressed 
because fishermen cannot hold back their products. 

Mr. Gross. Will the gentleman yield ? 

Mr. Petry. Yes. 

Mr. Gross. How long do you think you can hold a 200-pound hog? 

Mr. Petiy.. When it comes to marketing, we are talking about gen- 
eral cooperative marketing, and I assume you do not have to killa hog 
until it is ready for market. 

Mr. Gross. That is not the question. If the hog is over the fine 
weight by 1.pound the producer is penalized for marketing a hog over 
the premium weight. 

Mr. Petry. I do not have the advantage of that knowledge. 

Mr. Lennon. Mr. Dingell. 

Mr. Drncet. No questions. 

Mr. Lennon. We appreciate your coming here and I would appre- 
ciate your explaining to your member the question I have raised. 

Dr. Swete. I shall, sir. 

Mr. Lennon. Are there any other proponents of this legislation, 
H.R. 2777, who desire to be heard or who desire to put a statement 
in the record ? 

If there is no one else who wishes to be heard in support of the bill, 
we have representatives of the Department of the Interior here. I do 
not know if they are proponents or opponents, but I will call on Mr. 
Andrew W. Anderson, Assistant Director of the Bureau of Commer- 
cial Fisheries, whom we all know. 


STATEMENT OF ANDREW W. ANDERSON, ASSISTANT DIRECTOR, 
BUREAU OF COMMERCIAL FISHERIES, DEPARTMENT OF THE 
INTERIOR, ACCOMPANIED BY WALTER H. STOLTING, CHIEF, 
BRANCH OF ECONOMICS, DIVISION OF INDUSTRIAL RESEARCH, 
BRANCH OF COMMERCIAL FISHERIES 


Mr. Anverson. Mr. Chairman, I have a brief statement I would 
like to read. 
Mr. Lennon. Very well. 
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Mr. Anperson. I appreciate this opportunity to appear before your 
committee and make a statement on H.R. 2777. We have studied this 
particular legislation and have furnished your committee with an 
adverse report on the bill. 

H.R. 2777 would amend the Fishery Cooperative Marketing Act 
by exempting from provisions of the antitrust. acts, associations 
of persons engaged in the fishery industry as fishermen catching, col- 
lecting, or cultivating aquatic products or as planters of aquatic 

roducts on public or private beds. It would also exempt their of- 
bers, agents, employees, and members. The exemption apparently 
is intended to be complete with respect to the catching, collecting, 
ciltivating, processing, or marketing activities of this group, 

There are in the United States about 86 fishery cooperative associa- 
tions with about 12,000 members. They directly and indirectly ac- 
count for one-fifth to one-fourth the total dollar volume of fish and 
shellfish produced each year. Besides processing and marketing the 
catches of fishermen, they handle at substantial savings, supplies, 
equipment, and other items used by fishermen in their operations. 
There are also a few groups which underwrite their own marine in- 
surance. 

Fishery cooperatives are found in all important producing segments 
of our domestic fishery industry. They operate in our lobster, ground- 
fish, scallop, shrimp, tuna, and salmon industries, as well as in many 
other segments. They may be found in coastal areas from Maine to 
Alaska as well as in many inland areas. 

The Department is well aware of the difficulties which commercial 
fishermen encounter in their profession. In addition to the risks 
which they take with respect to natural hazards such as weather, 
fluctuations in the availability of fish and shellfish, et cetera, this 
segment of our Nation bears the brunt of a large share of the adverse 
economic effects associated with poor marketing conditions for their 
products. Processors and dealers can often offset price difficulties 
they may have at either end of the distribution chain with corre- 
sponding price adjustments at the other end. However, fishermen, 
being primary producers, are in a very different position. When their 
eatch is landed and offered for sale it is not possible for them to off- 
set any adverse market conditions. 

Although we recognize that this situation exists, we do not believe 
it advisable to undertake the steps which are contemplated in H.R. 
2777 in order to help the fishermen. The Fishery Cooperative Mar- 
keting Act now makes available to fishermen all of the advantages 
enjoyed by other cooperative groups. To give any group complete 
freedom from the provisions of the antitrust acts would be contrary 
to the main purpose of the acts and would establish a precedent for 
the use of unfair means of competition and other unwarranted busi- 
ness practices by fishery cooper atives. 

It appears that one of the major problems confronting the fishing 
industry at the present time is in the field of marketing. The Depart- 
ment’s Bureau of Commercial Fisheries is ready to assist this industry 
in improving marketing conditions through its market development 
program. We are also prepared to assist the industry } in the organiza- 
tion and operation of ' fishery cooperative marketing associations. A 
regular service of this type 1s maintained by the Bureau of Commer- 
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cial Fisheries. It is our feeling that programs such as these, in the 
long run will prove more beneficial than the action proposed by 
H.R. 2777. 

Mr. Lennon. Thank you. 

Any questions, Mr. Dingell? 

Mr. Drncetxt. Am I correct in my analysis of this bill that it will 
in effect grant complete exemption from the antitrust laws to fisher- 
men cooperatives so that they may engage in activities which are 
presently unlawful without being caught up in the antitrust law and 
prosecuted for violation thereof? 

Mr. Anperson. That is our opinion. 

Mr. Diner. The passage of this legislation could conceivably 
result in a situation where a fishermen’s co-op could engage in mo- 
nopolistic practices to the detriment of an individual fisherman and 
at the same time be exempt from the antitrust laws so that they could 
not be prosecuted for violation thereof? Is that right? 

Mr. Anperson. That is our understanding. 

Mr. Dinceu. Fishermen co-ops are usually of a good size? 

Mr. Anperson. Not always. 

Mr. Dincetu. There are some substantial ones? 

Mr. Anperson. Yes. 

Mr. Drincetx. And these substantial ones engage in both catching 
and processing in many instances and often do the marketing? 

Mr. Anverson. That is correct. 

Mr. Drncetu. This legislation would give a license to these people 
to commit violations of the antitrust laws, to engage in boycotts, and 
to enter into collusive agreements among themselves and to seize an 
unfair share of the market and at the same time have an exemption 
from the penal provisions of the antitrust laws? 

Mr. Anperson. That is our understanding. 

Mr. Drncetx. And they could thereby injure a small individual 
who had to feed his products into their hands for processing or mar- 
keting, and under this bill the individual would have no recourse 
to the courts either for civil damages or criminal prosecution under 
the provisions of the antitrust laws? Is that correct? 

Mr. Anperson. That is our understanding. 

Mr. Drincetx. That is all. 

Mr. Lennon. Off the record. 

(Statement off the record.) 

Mr. Lennon. Mr. Van Pelt. 

Mr. Van Petr. No questions. 

Mr. Lennon. Mr. Pelly. 

Mr. Petty. Mr. Anderson, in your testimony you refer to the tact 
that you are ready to assist the fishery industry in improving market- 
ing conditions through your market development program. There is 
nothing new in that. Have you not been doing that right along? 

Mr. Anverson. Yes; we have for a number of years. 

Mr. Petty. Apparently it has not been enough because they have 
had real problems as far as prices are concerned; is that not right? 

Mr. Anpverson. That is correct; although cooperatives have been 
very helpful in a number of areas where they have had marketing 
problems. 
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Mr. Petr. The reason the prices are low is because of imports 
from neighboring and other nations; is that not right? 

Mr. Anverson. I would think that is a very important reason, yes, 
sir. 

Mr. Petty. And in view of the fact that imports are the cause of 
this depressed-marketing situation, you are prepared to help but you 
are unable to do so; is that not correct ? 

Mr. Anpverson. No; I would say we are able to help in a number 
of ways and we are helping the fishing industry in its marketing 

roblems. 

Mr. Petiy. Just how are you helping them? Are you able to help 
them so far as prices are concerned ? 

Mr. Anpverson. We are able to help them where there are gluts of 
fish products. We frequently have been able to help in that situation. 

Mr. Petiy. How do you do it? 

Mr. Anperson. We do it in several ways. To give you a specific 
example, 3 or 4 years ago there was a very large supply of haddock 
fillets in New England. It was completely unprofitable both for 
fishermen and the processors. We took our market development. peo- 
ple from various areas and brought them in one central place and 
gave them complete information on this situation, and then sent 
them back to the marketing areas. They got in touch with such 
people as the National Restaurant Association and pointed out that 
haddock was a good buy. We worked with the Department of Agri- 
culture. The Department of Agriculture has a monthly bulletin that 
lists the good buys in both agricultural products and fishery products. 
We worked with the school lunch program and others, and in a 
matter of about 2 months we had relieved that glut of haddock. And 
we have done the same thing in regard to other products where there 
is a surplus. 

Mr. Petry. I think that is very helpful. 

Mr. Anperson. If I might cite another example, in the Great Lakes 
area we have done a great deal in improving the markets for some of 
the fish in the lakes that have increased in volume after the lamprey 
destroyed the whitefish. These are now going into pet food and 
things of that sort and the volume is increasing substantially. 

Mr. Petuy. It seems difficult to reconcile that in this great country 
of ours we produce ourselves—or did in 1959—about 90 million pounds 
of fish and we import from Canada alone 94 million pounds, or more 
than our own production. The real basis of oversupply and de- 
pressed prices, 1t seems to me, is due to the imports from other 
nations, and certainly some solution has to be found in order to 
protect our fishermen and the fishing industry, and it does not lie in 
finding an outlet for a glut here or a glut there, but it is a pretty 
general nationwide problem that it seems to me should be relieved 
by legislation in some way. 

Mr. Anperson. We do other things in our market development 
program. For example, we have a Home Economics Section that 
develops fish recipes not only for the ordinary consumer but for 
the large institutions that feed people in bulk, cafeterias, and other 
institutions. The consumption of fish per person has remained at 
about the same level and we like to think our efforts have kept it 
there. Otherwise it might have been less. 


Mr. Petty. That is all. 
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Mr. Lennon. Mr. Gross. 

Mr. Gross. You say imports are an important reason why the fish: 
ing industry is in trouble 4 

Mr. Anperson. The imports compete with the domestic produc. 
tion; yes. 

Mr. ‘Gross. In your market development program you, of course, 
are promoting the consumption of imported as well as domes stically 
produced fish ? 

Mr. Anperson. Indirectly that is correct. We do not directly 
promote the consumption of imported products. 

Mr. Gross. No; but indirectly you do? 

Mr. Anperson. That is correct. 

Mr. Gross. The only way to cure that situation is to raise the-duty 
on imports; is it not? 

Mr. Anperson. I do not know that that would cure it. 

Mr. Gross. You could put the duty high enough that they could 
not come in, or the Tariff Commission could ? 

Mr. Anperson. That is correct. 

Mr. Gross. What has the Bureau of Fisheries or the Secretary of 
Interior, your boss, done so far as the Tariff Commission is 
concerned ? 

Mr. Anperson. When certain escape-clause actions have come up 
we have made certain recommendations to the President. 

Mr. Gross. And you have been ignored ? 

Mr. Anperson. I would not say we have been ignored. Perhaps 
our recommendations have not been followed. 

Mr. Gross. They have not been accepted, have they? I just won- 
dered if you had made any recommendations to the Tariff Com- 
mission ? 

Mr. Anperson. We supply them data every time there is an escape- 
clause action. 

Mr. Gross. How many escape-clause actions have there been; do 
you happen to recall ? 

Mr. Anperson. In the last few years I would say about three. 

Mr. Gross. And on each occasion you have made a recommenda- 
tion to the Tariff Commission ? 

Mr. Anperson. Yes, sir: to the President. 

Mr. Gross. And your recommendations have not been accepted? 

Mr. Anperson. I think that is correct; yes, sir. 

Mr. Gross. I am glad to hear you are taking an interest in it, 
despite the fact it is not very fruitful. 

Mr. Peiiy. Will the gentleman yield? 

Mr. Gross. Yes. 

Mr. Petry. I think the Tariff Commission did follow their recom- 
mendation but it was overridden by the White House on account of 
national defense in order to preserve friendly relations with Iceland. 
In order to let us keep a base there, they have insisted we cannot have 
any tariffs on products from Iceland; is that not correct ? 

Mr. Anperson. That is correct. Our recommendation and the 
Tariff Commission’s recommendation were identical in the last case. 

Mr. Gross. In the last case. but not in all cases has the Tariff 
Commission sustained the position of the fishing industry; is that 
correct ? 

Mr. Anverson. That is correct. 
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Mr. Gross. In the last case the White House overrode the Tariff 
Commission’s recommendation ? 

Mr. Anverson. That is correct. 

Mr. Gross. I wish there were some way the Congress would have 
an opportunity to override that veto. 

Mr. Lennon. Will the gentleman yield ? 

Mr. Gross. Yes. 

Mr. Lennon. Congress had the opportunity 2 years ago and turned 
it down. 

Mr. Gross. That is right; in that case, but I would like to hit one 
of those right on the nose. 

Mr. Lennon. Has the gentleman completed his examination ? 

Mr. Gross. Yes. 

Mr. Lennon. On the total economic impact on the commercial 
fisheries, what effect does the menhaden have ? 

Mr. ANpverson. The menhaden is about 40 percent of the total 
catch. 

Mr. Lennon. That is substantial ? 

Mr. ANDERSON. Very substantial. 

Mr. Lennon. That isin dollar volume? 

Mr. Anperson. No. In dollar volume it is considerably less because 
it is an inexpensive fish. 

Mr. Lennon. But it is 40 percent of the catch ? 

Mr. AnpErRSON. Yes. 

Mr. Lennon. Are you familiar with the fact that in 1958 we im- 
ported from Peru alone 40,000 tons of fishmeal made from men- 
haden or fatback. Have you seen those figures ? 

Mr. ANperson. Yes. Fishmeal in Peru is made from anchovettas, a 
herringlike fish. 

Mr. Lennon. But it can be used in lieu of fishmeal made from fat- 
back or menhaden ? 

Mr. ANperson. Yes. 

Mr. Lennon. And I believe you said you were familiar with the 
figure in 1958 of in excess of 40,000 tons. Do you have any knowledge 
of the figure for the imports in 1959 ? 

Mr. Anverson. I cannot quote the exact figures, but it was very 
much greater. 

Mr. Lennon. Was the figure in excess of 400,000 tons? Would that 
figure surprise you ? 

Mr. Anprrson. Frankly, that sounds too large to me. 

Mr. Lennon. I read an article less than 2 weeks ago to the effect 
that we were now importing from Peru, or did in 1959, in excess of 
400,000 tons of this same fishmeal, and that we imported a little in 
excess of 40,000 tons in 1958. Those figures were published in the 
paper, but whether they are factual and accurate, I do not know. 

Mr. Anperson. I believe it is too large, Mr. Chairman. 

Mr. Lennon. What is it, to your knowledge? 

Mr. Anverson. I can supply that for the record. There was a very 
large increase. 

(The information referred to follows :) 


1958—33,371 tons. 
1959—49,923 tons. 
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Mr. Lennon. Do you know what is happening to the small domestic 
producer of fishmeal from menhaden along the South Atlantic coast. 

Mr. Anperson. Yes, sir. I understand that some of them may not 
be able to operate this year. 

Mr. Lennon. And in addition to that the fishmeal is in storage, 
and they had to build the storage plants themselves in which to store 
it, and after not too long it sours or deteriorates, does it not ? 

Mr. Anperson. Well, I think it stores fairly well. It is quite cor- 
rect that they have had to put their meal in storage or sell it at a 
distressed price. 

Mr. Lennon. They tell me it will not last more than 2 or 3 years 
before it cannot be used for anything further than fertilizer material, 
It cannot be used for cat food and so forth. 

Mr. Anverson. I think 2 years would be a long time to store it. 

Mr. Lennon. Assuming there has been a substantial increase and it 
has resulted in a great loss to our domestic producers, what can your 
Department and what can the Congress do about that situation ? 

I have them all up and down my coastline who have this meal 
stored, and they have made it themselves; they produced the fish and 
made the meal, and they stored it, and it is now deteriorating and 
they cannot sell it at any price commensurate with the costs they 
have in it. 

Mr. Anperson. Well, the Congress has approved an appropriation 
of $175,000, which will become available on July 1 to study parts of 
this problem. 

As I recall, $15,000 of it is assigned to market development to look 
into some of the marketing difficulties, some of which are involved 
with transportation rates and things of that sort where the domestic 

roduct pays a higher rate than the imported product does, and 
$160,000 is to be devoted to technological research to find new and 
more profitable uses for this meal and for the oil. 

Mr. Lennon. The shrimping industry is somewhat in the same 
position, is it not? 

Mr. Anperson. Yes, sir. 

Mr. Lennon. We import tremendous quantities of shrimp from 
Pakistan, do we not? 

Mr. Anvrerson. We import shrimp from over 50 different countries 
throughout the world. 

Mr. Lennon. And a large volume from Pakistan and India and 
other countries. The shrimp industry in this country is in pretty 
bad shape now, is it not? 

Mr. Anverson. It has improved somewhat recently; it is not in as 
ore shape as it was a few months ago. Prices have picked up a little 

it. 

Mr. Lennon. Thank you, sir. 

Mr. Gross. I think you will find that under the Development Loan 
Fund of one of the numerous lending agencies that they are making 
alleged loans to Pakistan and to some of those other countries to pro- 
mote their fishing and shrimping industry ; that is, uncollectible loans. 

Mr. Lennon. Sir, do you have any other witnesses here from your 
Department ? 

Mr. Anpverson. No, sir. 
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Mr. Dincett. May I ask just one other brief question, Mr. 
Chairman ? 

Mr. Lennon. Yes; you may proceed. 

Mr. Dincetu. In your study of this bill, can you tell us one legiti- 
mate way in which this piece of legislation will assist a member of 
the commercial fishing industry to overcome some of the difficulties 
that are presently facing that industry ? 

Mr. AnpeErson. Well, obviously, it would assist them to raise prices 
and to do a lot of things that we do not think are correct. At the 
same time we believe that those advantages would be much more than 
overcome by the disadvantages. 

Mr. Dineett. You mean that in the overall this bill is not in the 
best interests of the fishing industry in spite of the fact that it might 
give some assistance in, perhaps, raising prices ? 

Mr. Anperson. It would permit the co-ops to raise prices, to tie in 
sales, for example, or to exert pressure on the people to whom they 
were selling or the people from whom they were buying. 

Mr. Dincett. Pressure could be exerted on people from whom they 
were buying as well as on those to whom they are selling; is that 
correct ? 

Mr. Anpverson. Yes, sir. 

Mr. Dincetu. The bill states that— 


No association of persons engaged in the fishery industry as fishermen catch- 
ing, collecting, or cultivating aquatic products, or as planters of aquatic prod- 
ucts on public or private beds, and no officer, agent, employee, or member of any 
such association, shall be subject to the provisions of the antitrust acts with 
respect *o any activity incident to the catching, collecting, cultivating, processing, 
or marketing of aquatic products. 

In other words, if you had a collector who was engaged only in- 
cidentally in the collecting, but principally in the marketing and in 
the processing, this would give his marketing operations, which might 
be as much as 95 or 98 or 99 percent of his total overall operations, 
a complete exemption from the antitrust laws under this bill. 

Mr. Anperson. That is correct. There are marketing cooperatives. 

Mr. Drneeit. And under this bill those marketing cooperatives 
would receive a complete exemption ; is that correct ? 

Mr. Anverson. That is our understanding. 

Mr. Dineett. Which they would be free to use against stores or 
against individual processors in the industry, or against members 
of the catching, collecting, and harvesting part of the fishing industry ; 
is that correct ? 

Mr. Anperson. That is our understanding; yes, sir. 

Mr. Dincexz. Thank you very much. 

Mr. Lennon. Thank you, Mr. Anderson. 

Gentlemen of the committee, the clerk has handed me a statement 
furnished to the committee by the Columbia River Salmon & Tuna 
Packers Association of Astoria, Oreg., in opposition to the passage 
of H.R. 2777. 

Without objection, I would like to put the statement in the record 
at this point. 
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(The statement referred to follows :) 


STATEMENT oF JAMES H. CELLARS, EXECUTIVE SECRETARY, COLUMBIA RIVER Sar, 
MON & TUNA PACKERS ASSOCIATION, ASTORIA, OREG. 


The Columbia River Salmon & Tuna Packers Association is a trade associa- 
tion with a membership composed of fish packers and processors who purchase, 
can, package, freeze, or otherwise process, market, and distribute some 60 
million pounds of fish and other water foods annually. They pack salmon, tuna, 
halibut, sturgeon, crabs, cod, and sole. 

We desire to vigorously protest ‘the passage of H.R. 2777 on the grounds 
that, if approved by the Congress, this legislation would create almost un- 
imaginable chaos in the entire structure of this Nation’s large and valuable 
fishing industry, .a business involving hundreds of millions of dollars in capital 
investment and annual revenues, as well as the livelihood of thousands of 
U.S. citizens. 

We are sincerely of the opinion that legislation of this type would result in 
the early and complete elimination of all private enterprise as related to the 
various phases of the fishing and fish-processing business. 

We feel that to free any group or class of people, at one stroke, from all 
the restraints that time and experience have indicated are necessary to insure 
the equitable conduct of trade and commerce, would be an act of extreme 
imprudence. Armed with such a “carte blanche” from the Congress, any skill- 
fully directed fishery cooperative would have many avenues of action open 
to it whereby it could eliminate all competition. It could, as the saying goes, 
“wheel and deal” its way through the marketplace, destroying rivals held 
helpless to fight back by legal restraint. 

Hundred of specific ways in which such a “freed” cooperative could destroy 
all competition could be cited but the dangers of this type of legislation are so 
obvious that we feel that extended argument should be unnecessary. We would 
point out that even labor unions, freed from some of the restraints placed on 
other forms of enterprise, are not in any way given the liberty proposed in this 
measure. 

If the sponsors of this measure have indicated that such cooperative efforts 
would entail only minor groups, we urge that your committee study the growth 
of cooperatives in this country in recent years without the benefit of this pro- 
posed law. They are big business in many lines today and fishery cooperatives 
abetted by such privileges would soon completely dominate the entire industry. 

We respectfully urge your serious consideration of all aspects of this proposed. 
legislation, feeling. certain that such a study will convince you that it would 
be dangerous to permit it to become law. 


Mr. Lennon. Are there any other witnesses to be heard in con- 
nection with this particular bill ? 

Did the gentleman put up his hand back there? 

(Thereupon, a representative from the National Canners Association 
stated that he would like permission to submit a statement for the 
record later. ) 

Mr. Lennon. Without objection, permission is granted. 

(The statement referred to follows :) 


NATIONAL CANNERS ASSOCIATION, 
RESEARCH LABORATORIES, 
Washington, D.C., June 9, 1960. 
Hon, Frank W. BoyKIn, 
Chairman, Fisheries and Wildlife Conservation Subcommittee, House Committee 
on Merchant Marine and Fisheries, House Office Building, Washington, D.C. 
DEAR CONGRESSMAN BOYKIN: On behalf of its 650 member canners located in 
48 of the 50 States and Territories, the National Canners Association respect- 
fully desires to record with the subcommittee its objection to H.R. 2777, entitled 
“A bill to amend the Fisheries Cooperative Marketing Act.” The National 
Canners Association is a nonprofit trade association whose members pack in the 
aggregate 75 percent of the entire national production of canned fish, fruits, 
vegetables, meat, and specialities. 
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H.R. 2777 would amend. the Fisheries Cooperative Marketing Act by adding 
a new section to provide that “No association of persons engaged in the fishery 
jndustry as fishermen * * * and no officer, agent, employee, or member of any 
such association, shall be subject to the provisions of the antitrust acts with 
respect to any activity incident to the catching, collecting, cultivating, processing, 
or marketing of aquatic products.” 

At the present time the Fisheries Cooperative Marketing Act (48, Stat. 1213, 
15 U.S.C. 521) is virtually identical with the Capper-Volstead Act (42 Stat. 388, 
7 U.S.C. 291), and has generally been interpreted by the courts to have the same 
meaning and scope as that act. (See Columbia River Packers Association v. 
Hinton, 131 F. 2d 88 (9th Cir. 1942); Manaka v. Monterey Sardine Industries, 
Inc., 41. F. Supp. 581 (N.D. Calif. 1941) ). It is clear, therefore, that fishermen 
at the present time enjoy the same statutory privileges as do farmers with 
regard to their right to form and become members of marketing cooperative 
associations. 

The Supreme Court recently had occasion to decide the extent to which the 
Capper-Volstead Act (and presumably the Fisheries Cooperative Marketing Act) 
grant farmers an immunity from the antitrust laws in the case of Maryland 
and Virginia Milk Producers Association, Inc. v. United States. The Supreme 
Court made it clear that the general philosophy of the Capper-Volstead Act “was 
simply that individual farmers should be given, through agricultural coopera- 
tives acting as entities, the same unified competitive advantage—and responsi- 
bility—available to businessmen acting through corporations as entities.” 

The Court went on to say that the act does “‘not suggest a congressional desire 
to vest cooperatives with unrestricted power to restrain trade or to achieve 
monopoly by preying on independent producers, processors, or dealers intent on 
carrying on their own businesses in their own legitimate way.” The Court con- 
eluded that the Capper-Volstead Act “did not leave cooperatives free to engage 
in practices against other persons in order to monopolize trade, or restrain and 
suppress competition with the cooperative.” 

H.R. 2777 would in effect reverse this Supreme Court decision insofar as it 
applies to fishery cooperatives by granting to such associations and each and 
every one of their members a complete exemption from the. antitrust laws. Ab- 
sent the restrictions on anticompetitive action imposed by the Sherman, Clayton, 
Robinson-Patman, and Federal Trade Commission Acts, fishery cooperatives and 
their members would be free “to restrain trade or to achieve monopoly by prey- 
ing on independent producers, processors, or dealers.” 

The only control on the activities of these cooperatives would be those found 
in the Fisheries Cooperative Marketing Act itself, under a provision that au- 
thorizes the Secretary of Interior to take action if the effect of the activities of 
an association is to enhance prices unduly. To our knowledge, this provision 
has never been used, nor has a Similar provision in the Capper-Volstead <Act. 
(See “Report of the Attorney General’s National Committee To Study the Anti- 
trust Laws,” pp. 312-313.) 

If H.R. 2777 were passed, fishery cooperatives and their members could use 
any means at their disposal to achieve their desired ends, subject only to the 
proscription that their activities should not unduly enhance prices. Fishing, 
marketing, and processing territories could be allocated among cooperatives and 
their members. Canners and other buyers could be told from whom they must 
obtain their raw fish, at the price and other conditions stipulated by the co- 
operative. 

Unfair methods of competition and predatory practices could be employed by 
cooperatives to put competitors or customers out of business. Coercive tactics 
could be used to obtain additional members, and to force members to comply 
with the dictates of the cooperative. 

Processing and marketing facilities could be acquired by merger, purchase, 
or other means, regardless of the intent or effect of such acquisitions. Processing 
and marketing could be carried on by cooperatives without regard to the usual 
antitrust restrictions that apply to independent canners and distributors, 

The raw or processed product could be sold at discriminatory prices. Other 
discriminations in marketing and promotion could be engaged in without fear 
of private or Federal Trade Commission action under the Robinson-Patman Act. 

Not only would the cooperatives themselves be free from prosecution under 
the antitrust laws, but the members individually or in groups would likewise not 
be subject to the controls of these laws. An individual fisherman, no matter 
how large or small, could obtain complete antitrust immunity merely by joining 
& cooperative association. His own actions, not just those of the cooperative, 
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would be immune—he could discriminate in price, engage in unfair methods of 
competition, or do any other activity traditionally prohibited by the Sherman 
Act, Clayton Act, Robinson-Patman Act, or Federal Trade Commission Act, 

The National Canners Association cannot state too strongly its belief that the 
enactment of H.R. 2777 would be an outright contradiction of every principle of 
free enterprise and fairplay. The bill would give to one group unfettered dis. 
cretion to deal with customers, processors, suppliers, and competitors ag it 
pleases, without regard to the restrictions under which these other groups must 
operate. One set of rules would apply to fishermen and their associations, an- 
other set to all others. 

There is no objection to fishermen associating together in a cooperative mar- 
keting association for legitimate business purposes, and it is recognized that 
antitrust immunity must be granted for that act of combining into an associ- 
ation. But that antitrust immunity should be available only to those coopera- 
tive associations that are willing to acquire not only the privileges, but also 
the obligations of corporate enterprises. Cardinal among these is the obliga- 
tion to obey the antitrust laws and not to engage in practices that Congress has 
in accordance with basic American antitrust policy forbidden to other business- 
men for over 70 years. 

We believe that Congress in enacting the Fisheries Cooperative Marketing 
Act and the Capper-Volstead Act, and the Supreme Court in construing them, 
were guided by the sound principle that no element of the economy should be in 
a position to exercise an unfair, discriminatory advantage over others. H.R, 
2777 would grant just such an advantage to fisheries cooperatives and their 
members. We know of no justification for a departure of this sort from the 
fundamental policies of equality and freedom of competition enunciated in the 
Sherman Act and subsequent antitrust laws. 

Accordingly, the National Canners Association respectfully urges that H.R. 
2777 not be enacted, and that your subcommittee refuse to report this bill to the 
full committee. 

Respectfully submitted. 

CARLOS CAMPBELL, Executive Secretary. 


Mr. Lennon. Did anyone else desire to put a statement in the record 
with respect to this legislation ? 

(No response. ) 

Mr. Lennon. If not, gentlemen, the open hearings are concluded 
and the hearing is adjourned. 

(Thereupon, at 11:05 a.m., the subcommittee adjourned, subject to 
the call of the Chair.) 

(The following was furnished for insertion :) 

TERMINAL ISLAND, CALIF., June 14, 1960, 

FRANK BOYKIN, 


Chairman, Fisheries Subcommittee, House Committee on Merchant Marine and 
Fisheries, Old House Office Building, Washington, D.C.: 

We have received copy of statements dated June 9 filed with your subcommittee 
by Carlos Campbell, executive secretary, National Canners Association, express- 
ing opposition to H.R. 2777. We are in complete accord with position expressed 
and request your subcommittee act unfavorably on this legislation. Would 
appreciate your making this telegram part of record. 


CALIFORNIA FIsH CANNERS ASSOCIATION. 
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THURSDAY, JUNE 30, 1960 


Hovsk or REPRESENTATIVES, 
FISHERIES AND WILDLIFE SUBCOMMITTEE OF THE 
CoMMITTEE ON MercHANT MARINE AND FISHERIES, 
Washington, D.C. 


The subcommittee met, pursuant to notice, at 10 a.m., in room 213, 
Old House Office Building, Hon. Frank W. Boykin (chairman of the 
subcommittee) presiding. 

Mr. Boykin. The subcommittee will come to order. We are meet- 
ing to consider H.R. 9917 and the companion bill S. 2867. 

(H.R. 9917 and S. 2867 follow :) 


[H.R. 9917, 86th Cong., 2d sess.] 


A BILL To give effect to the Convention Between the United States of America and Cuba 
for the Conservation of Shrimp, signed at Havana, August 15, 1958 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Shrimp 
Conservation Act of 1960.” 

Sec. 2. As used in this Act, the term— 

(a) “Convention means the Convention for the Conservation of Shrimp Be- 
tween the United States of America and Cuba, signed at Havana, August 15, 
1958 ; 

(b) “Commission” means the Commission for the Conservation of Shrimp in 
the Eastern Gulf of Mexico provided for by article II of the convention ; 

(ce) “United States Section” means the United States Commissioners on the 
Commission ; 

(d) “Convention area” means the waters of the Gulf of Mexico off the coast 
of Cuba and the Florida coast of the United States, including territorial waters, 
in which are found stocks of shrimp of common concern ; 

(e) “Person” means individual, partnership, corporation, or association. 

Sec. 3. The United States shall be represented on the Commission by three 
Commissioners to be appointed by the President, to serve as such during his 
pleasure, and to receive no compensation for their services as Commissioners. 
Of such Commissioners— 

(a) one shall be an official of the United States Government; and 
(b) two shall be residents of a State or States the residents of which 
maintain a substantial shrimp fishery in the convention area. 

Sec. 4. (a) The United States Section shall appoint an advisory committee 
which shall be composed of not less than five nor more than fifteen members, 
such members to be selected both from the various groups participating in the 
fisheries covered by the convention and from interested agencies of the States 
the residents of which maintain a substantial shrimp fishery in the convention 
area. The United States Section shall fix the terms of office of the members of 
such committee. 

(b) The advisory committee shall be invited to attend all nonexecutive meet- 
ings of the United States Section and at such meetings shall be granted oppor- 
tunity to examine and be heard on all proposed programs of investigation, re- 
ports, and recommendations of the United States Section. 

(ec) The members of the advisory committee shall receive no compensation 
from the Government of the United States for their services as such members. 
On approval by the United States Section, not more than five members of the 
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committee, designated by the committee, may be paid transportation expenses 
and per diem incident to attendance at each meeting of the Commission or of 
the United States Section. 

Sec. 5. Except as to an official of the United States Government whose mem. 
bership is provided for by section 3(a) of this Act, service of any individua] 
as a United States Commissioner or as a member of the advisory committee 
pursuant to ihis Act shall not constitute service or employment of such individ. 
ual within the purview of sections 281, 283, 284, and 434 of title 18 of the United 
States Code, and section 190 of the Revised Statutes (5 U.S.C. 99); however 
such individuals shall be subject to the aforesaid provisions for the purpose of 
prohibiting them from acting as an agent, attorney, officer, or otherwise, cop. 
trary to the interests of the United States, and such individuals shall be subject 
also to the aforesaid provisions so as to preclude them from receiving certain 
compensation as indicated in the aforesaid provisions. 

Sec. 6. The Secretary of State is authorized, with the concurrence of the See. 
retary of the Interior, to present or withdraw any objections on behalf of the 
United States Government to such regulations as are adopted by the Commission 
and submitted to the United States Government in accordance with article IIT 
of the convention. The Secretary of State is further authorized to receive on 
behalf of the: United States Government reports, requests, recommendations 
and other communications of the Commission, and to act thereon either directly 
or by reference to the appropriate authority. 7 

Sec. 7. Regulations of the Commission which enter into force in accordance 
with article III of the convention shall be published in the Federal Register by 
the Secretary of the Interior. Such regulations, following publication thereof, 
shall become effective with respect to all persons and vessels subject to the 
jurisdiction of the United States on the date specified by the Secretary of the 
Interior. 

Sec. 8. Any agency of the United States Government is authorized, upon re- 
quest of the Commission, to cooperate in the conduct of scientific and other pro- 
grams, and to furnish facilities and personnel for the purpose of assisting the 
Commission in carrying out its duties under the convention. Such agency may 
accept reimbursement from the Commission which reimbursement shall be 
credited to appropriations currently available at the time reimbursement is 
received. 

Sec. 9. (a) The Secretary of the Interior, with the concurrence of the Secre- 
tary of State, may cooperate with officials of the Government of Cuba for any 
purposes hereunder. 

(b) The Secretary of the Interior may prescribe such regulations as he shall 
find to be necessary to carry out the purposes and objectives of the convention, 
the regulations of the Commission, and the purposes of this Act, including but 
not limited to regulations prohibiting the possession on fishing vessels in the 
convention area of gear the use of which shall have been prohibited by the 
regulations of the Commission and regulations requiring the licensing of vessels 
to be used in shrimp fishing in the convention area. 

Sec. 10. (a) The judges of the United States district courts and United States 
commissioners may, within their respective jurisdictions, upon proper oath or 
affirmation showing probable cause, issue such warrants or other process as may 
be required for enforcement of this Act, the regulations issued pursuant thereto, 
and the regulations of the Commission. 

(b) Enforcement of the provisions of this Act, the regulations issued pursuant 
thereto and the regulations of the Commission relating to persons and vessels 
engaged in fishing, shall be the joint responsibility of the United States Coast 
Guard, the United States Department of the Interior, and the United States 
Bureau of Customs. In addition, the Secretary of the Interior may designate 
officers and employees of the States of the United States to carry out enforce- 
ment activities hereunder insofar as such activities pertain to persons and ves- 
sels subject to the jurisdiction of the United States. When so designated, such 
officers and employees are authorized to function as Federal law enforcement 
agents for these purposes. 

(c) Any person authorized to carry out enforcement activities hereunder 
shall have the power to execute any warrant or process issued by any officer or 
court of competent jurisdiction for the enforcement of this Act. Such person 
shall have the power with a search warrant to search any vessel, property, or 
person subject to the jurisdiction of the United States for these purposes. 
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(d) Such persons so authorized shall have the power, without a warrant or 
other process, to arrest any persons subject to the jurisdiction of the United 
States committing in his presence or view a violation of this Act, of the regula- 
tions issued thereunder, or the regulations of the Commission; without a war- 
rant or other process, to search any vessel subject to the jurisdiction of the 
United States, and, if as a result of such search he has reasonable cause to be- 
lieve that such vessel or any person on board is engaging in operations in violation 
of the provisions of this Act, the regulations issued thereunder, or the regula- 
tions of the Commission, then to arrest such person. 

(e) Such person so authorized may seize, whenever and wherever lawfully 
found, all shrimp taken or retained and all fishing gear involved in violations of 
the provisions of this Act, the regulations issued pursuant thereto, or the regula- 
tions of the Commission. Any property so seized shall be disposed of pursuant 
to the order of a court of competent jurisdiction, pursuant to the provisions of 
subsection (f) of this section or, if perishable, in a manner prescribed by regu- 
lations of the Secretary of the Interior. 

(f) Notwithstanding the provisions of 28 United States Code 2464, when a war- 
rant of arrest or other process in rem is issued in any cause under this section, 
ihe marshal or other officer shall stay the execution of such process, or discharge 
any property seized if the process has been levied, on receiving from the claimant 
of the property a bond or stipulation for double the value of the property with 
sufficient surety to be approved by a judge of the district court having jurisdic- 
tion of the offense, conditioned to deliver the property seized, if condemned, with- 
out impairment in value or, in the discretion of the court, to pay its equivalent 
yalue in money or otherwise to answer the decree of the court in such cause. 
Such bond or stipulation shall be returned to the court and judgment thereon 
against both the principal and sureties may be recovered in event of any breach 
of the conditions thereof as determined by the court. 

Sec. 11. (a) Consistently with the provisions of the convention, any Coast 
Guard enforcement officer or any enforcement officer of the Department of the 
Interior authorized to enforce the regulations of the Commission and this Act 
may go on board any fishing vessel of Cuba on the high seas in the convention 
area when he has reasonable cause to believe that such vessel is engaging in 
operations in violation of the regulations of the Commission, and may, without 
warrant or other process, inspect the equipment, books, documents, and other 
articles on such vessel and question the individuals on board, and for these pur- 
poses may hail and stop such vessel, and use all necessary force to compel 
compliance. 

(b) Whenever any such officer, after searching such vessel, continues to have 
reasonable cause to believe that such vessel or any individual on board is vio- 
lating, or immediately prior to the boarding of such vessel was violating, the regu- 
lations of the Commission, he may seize or arrest such vessel or individual and 
shall deliver such vessel or individual as promptly as practicable to an author- 
ized official of Cuba in accordance with the provisions of the convention. 

(c) With reference to subsection (b) of this section, any person employed by 
the Department of the Interior or member of the Coast Guard may be directed 
to attend as a witness and to produce such available records and files or duly 
certified copies thereof as may be necessary to the prosecution in Cuba of the 
violation, when requested by the appropriate authorities of Cuba. 

Sec. 12. None of the prohibitions deriving from this Act, or contained in the 
laws or regulations of any State, shall prevent the Commission from conducting 
or authorizing the conduct of fishing operations and biological experiments at 
any time for purposes of scientific investigation, or shall prevent the Commis- 
sion from discharging any other duties prescribed by the convention. 

Sec. 13. Nothing in this Act shall be construed as preventing any State of the 
United States from making or enforcing laws or regulations relative to any fish- 
eries of the convention area within their respective jurisdictions so far as such 
laws or regulations do not prevent the discharge of the Commission's respon- 
sibilities. 

Sec. 14. (a) It shall be unlawful for any person subject to the jurisdiction of 
the United States to engage in fishing in violation of any regulation of the Com- 
mission or any regulation adopted pursuant to this Act, or knowingly to ship, 
transport, purchase, sell, offer for sale, import, export, or have in custody, pos- 
Session, or control any shrimp taken or retained in violation of such regulations, 
or to fail to make, keep, submit, or furnish any record or report required of 
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him by such regulation, or to refuse to permit any officer authorized to enforce 
such regulations to inspect at any reasonable time such record or report. 

(b) It shall be unlawful for the master or owner or any preson in charge of 
any fishing vessel of the United States to fail to stop upon being hailed by a duly 
authorized official of the United States or Cuba, or to refuse to permit the duly 
authorized officials of the United States or Cuba to board such vessel or inspect 
its equipment, books, documents, or other articles or question the persons on 
board in accordance with the provisions of this Act or the convention, as the case 
may be, or to obstruct such officials in the performance of their duties. 

Sec. 15. (a) Any person, subject to the jurisdiction of the United States, 
violating any provision of subsection (a) of section 14 of this Act shall upon 
conviction be fined not more than $5,000, for a first offense, and for a subsequent 
offense not more than $10,000 and for each offense the court may order forfeited, 
in whole or in part, the shrimp involved in the offense, or the fishing gear in- 
volved in such fishing, or both, or the monetary value thereof. Such forfeited 
shrimp or fishing gear shall be disposed of in accordance with the direction of 
the court. 

(b) Any person, subject to the jurisdiction of the United States, violating sub- 
section (b) of section 14 of this Act shall upon conviction be fined not more 
than $10,000 and for such offense the court may order forfeited, in whole or in 
part, the shrimp or fishing gear on board the vessel, or both, or the monetary 
value thereof. Such shrimp or fishing gear shall be disposed of in accordance 
with the direction of the court. 

Sec. 16. There is hereby authorized to be appropriated from time to time such 
sums as may be necessary for carrying out the purposes and provisions of the 
convention and this Act. 

Sec. 17. If any provision of this Act or the application of such provision to 
any circumstances or persons shall be held invalid, the validity of the remainder 
of the Act and the applicability of such provision to other circumstances or per- 
sons shall not be affected thereby. 


[S. 2867, S6th Cong., 2d sess. ] 


AN ACT To give effect to the convention between the United States of America and Cuba 
for the conservation of shrimp, signed at Habana, August 15, 1958 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Shrimp 
Conservation Act of 1960.” 

Sec. 2. As used in this Act, the term- 

(a) “Convention” means the convention for the conservation of shrimp be- 
tween the United States of America and Cuba, signed at Habana, August 15, 
1958 ; 

(b) “Commission” means the Commission for the Conservation of Shrimp in 
the Eastern Gulf of Mexico provided for by article II of the convention: 

(c) “United States section” means the United States commissioners on the 
Commission ; 

(d) “Convention area” means the waters of the Gulf of Mexico off the coast of 
Cuba and the Florida coast of the United States, including territorial waters, 
in which are found stocks of shrimp of common concern ; 

(e) “Person” means individual, partnership, corporation, or association. 

Sec. 3. The United States shall be represented on the Commission by three 
commissioners to be appointed by the President, to serve as such during his 
pleasure, and to receive no compensation for their services as commissioners. 
Of such commissioners— 

(a) one shall be an official of the United States Government: and 
(b) two shall be residents of a State or States the residents of which 
maintain a substantial shrimp fishery in the convention area. 

Sec. 4. (a) The United States section shall appoint an advisory committee 
which shall be composed of not less than five nor more than fifteen members, 
such members to be selected both from the various groups participating in the 
fisheries covered by the convention and from interested agencies of the States 
the residents of which maintain a substantial shrimp fishery in the convention 
area. The United States section shall fix the terms of office of the members of 
such committee. 

(b) The advisory committee shall be invited to attend all nonexecutive meet- 
ings of the United States section and at such meetings shall be granted oppor- 
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tunity to examine and be heard on all proposed programs of investigations, 
reports, and recommendations of the United States section. 

(c) The members of the advisory committee shall receive no compensation 
from the Government of the United States for their services as such members. 
On approval by the United States section, not more than five members of the 
committee, designated by the committee, may be paid transportation expenses 
and per diem incident to attendance at each meeting of the Commission or of 
the United States section. 

Sec. 5. Except as to an official of the United States Government whose mem- 
bership is provided for by section 3(a) of this Act, service of any individual 
as a United States Commissioner or as a member of the advisory committee 
pursuant to this Act shall not constitute service or employment of such indi- 
vidual within the purview of sections 281, 283, 284, and 434 of title 18 of the 
United States Code, and section 190 of the Revised Statutes (5 U.S.C. 99): 
however, such individuals shall be subject to the aforesaid provisions for the 
purpose of prohibiting them from acting as an agent, attorney, officer, or other- 
wise, contrary to the interests of the United States, and such individuals shall 
be subject also to the aforesaid provisions so as to preclude them from receiving 
certain compensation as indicated in the aforesaid provisions. 

Sec. 6. The Secretary of State is authorized, with the concurrence of the 
Secretary of the Interior, to present or withdraw any objections on behalf of 
the United States Government to such regulations as are adopted by the Com- 
mission and submitted to the United States Government in accordance with 
article TIT of the convention. The Secretary of State is further authorized to 
receive on behalf of the United States Government reports, requests, recom- 
mendations, and other communications of the Commission, and to act thereon 
either directly or by reference to the appropriate authority. 

Sec. 7. Regulations of the Commission which enter into force in accordance 
with article III of the convention shall be published in the Federal Register 
by the Secretary of the Interior. Such regulations, following publication thereof, 
shall become effective with respect to all persons and vessels subject to the 
jurisdiction of the United States on the date specified by the Secretary of the 
Interior. 

Sec. 8 Any agency of the United States Government is authorized, upon 
request of the Commission, to cooperate in the conduct of scientific and other 
programs, and to furnish facilities and personnel for the purpose of assisting 
the Commission in Carrying out its duties under the convention. Such agency 
may accept reimbursement from the Commission which reimbursement shall be 
credited to appropriations currently available at the time reimbursement is 
received. 

Sec. 9. (a) The Secretary of the Interior, with the concurrence of the Sec- 
retary of State, may cooperate with officials of the Government of Cuba for 
any purposes hereunder. 

(b) The Secretary of the Interior may prescribe such regulations as he shall 
find to be necessary to carry out the purposes and objectives of the convention, 
the regulations of the Commission, and the purposes of this Act, including 
but not limited to regulations prohibiting the possession on fishing vessels in 
the convention area of gear the use of which shall have been prohibited by the 
regulations of the Commission and regulations requiring the licensing of vessels 
to be used in shrimp fishing in the convention area. 

Sec. 10. (a) The judges of the United States district courts and United 
States commissioners may, within their respective jurisdictions, upon proper 
oath or affirmation showing probable cause, issue such warrants or other process 
as may be required for enforcement of this Act, the regulations issued pursuant 
thereto, and the regulations of the Commission. 

(b) Enforcement of the provisions of this Act, the regulations issued pursuant 
thereto, and the regulations of the Commission relating to persons and vessels 
engaged in fishing, shall be the joint responsibility of the United States Coast 
Guard, the United States Department of the Interior, and the United States 
Bureau of Customs. In addition, the Secretary of the Interior may designate 
officers and employees of the States of the United States to carry out enforce- 
ment activities hereunder insofar as such activities pertain to persons and 
vessels subject to the jurisdiction of the United States. When so designated, 
such officers and employees are authorized to function as Federal law enforce- 
ment agents for these purposes. 

(c) Any person authorized to carry out enforcement activities hereunder 
shall have the power to execute any warrant or process issued by any officer 
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or court of competent jurisdiction for the enforcement of this Act. Such person 
shall have the power with a search warrant to search any vessel, property, or 
person subject to the jurisdiction of the United States for these purposes, 

(d) Such person so authorized shall have the power, without a warrant or 
other process, to arrest any persons subject to the jurisdiction of the United 
States committing in his presence or view a violation of this Act, of the regula- 
tions issued thereunder, or the regulations of the Commission ; without a warrant 
or other process, to search any vessel subject to the jurisdiction of the United 
States, and, if as a result of such search he has reasonable cause to believe 
that such vessel or any person on board is engaging in operations in violation 
of the provisions of this Act, the regulations issued thereunder, or the regula- 
tions of the Commission, then to arrest such person. 

(e) Such person so authorized may seize, whenever and wherever lawfully 
found, all shrimp taken or retained and all fishing gear involved in violations of 
the provisions of this Act, the regulations issued pursuant thereto, or the regu- 
lations of the Commission. Any property so seized shall be disposed of pur- 
suant to the order of a court of competent jurisdiction, pursuant to the pro- 
visions of subsection (f) of this section or, if perishable, in a manner prescribed 
by regulations of the Secretary of the Interior. 

(f) Notwithstanding the provisions of 28 United States Code 2464, when a 
warrant of arrest or other process in rem is issued in any cause under this 
section, the marshal or other officer shall stay the execution of such process, or 
discharge any property seized if the process has been levied, on receiving from 
the claimant of the property a bond or stipulation for double the value of the 
property with sufficient surety to be approved by a judge of the district court 
having jurisdiction of the offense, conditioned to deliver the property seized, 
if condemned, without impairment in value or, in the discretion of the court, to 
pay its equivalent value in money or otherwise to answer the decree of the 
court in such cause. Such bond or stipulation shall be returned to the court 
and judgment thereon against both the principal and sureties may be recovered 
in event of any breach of the conditions thereof as determined by the court. 

Sec. 11. (a) Consistently with the provisions of the convention, any Coast 
Guard enforcement officer or any enforcement officer of the Department of the 
Interior authorized to enforce the regulations of the Commission and this Act 
may go on board any fishing vessel of Cuba on the high seas in the convention 
area when he has reasonable cause to believe that such vessel is engaging in 
operations in violation of the regulations of the Commission, and may, without 
warrant or other process, inspect the equipment, books, documents, and other 
articles on such vessel and question the individuals on board, and for these 
purposes may hail and stop such vessel, and use all necessary force to compel 
compliance. 

(b) Whenever any such officer, after searching such vessel, continues to have 
reasonable cause to believe that such vessel or any individual on board is vio- 
lating, or immediately prior to the boarding of such vessel was violating, the 
regulations of the Commission, he may seize or arrest such vessel or individual 
and shall deliver such vessel or individual as promptly as practicable to an 
authorized official of Cuba in accordance with the provisions of the convention. 

(c) With reference to subsection (b) of this section, any person employed by 
the Department of the Interior or member of the Coast Guard may be directed 
to attend as a witness and to produce such available records and files or duly 
certified copies thereof as may be necessary to the prosecution in Cuba of the 
violation, when requested by the appropriate authorities of Cuba. 

Sec. 12. None of the prohibitions deriving from this Act, or contained in the 
laws or regulations of any State, shall prevent the Commission from conducting 
or authorizing the conduct of fishing operations and biological experiments at 
any time for purposes of scientific investigation, or shall prevent the Commission 
from discharging any other duties prescribed by the convention, 

Sec. 13. Nothing in this Act shall be construed as preventing any State of 
the United States from making or enforcing laws or regulations relative to any 
fisheries of the convention area within their respective jurisdictions so far as 


such laws or regulations do not prevent the discharge of the Commission’s 
responsibilities. 

Sec. 14. (a) It shall be unlawful for any person subject to the jurisdiction 
of the United States to engage in fishing in violation of any regulation of the 
Commission or any regulation adopted pursuant to this Act, or knowingly to 
ship, transport, purchase, sell, offer for sale, import, export, or have in cus- 
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tody, possession, or control any shrimp taken or retained in violation of such 
regulations, or to fail to make, keep, submit, or furnish any record or report 
required of him by such regulation, or to refuse to permitany officer authorized 
to enforce such regulations to inspect at any reasonable time such record or 
report. 

(b) It shall be unlawful for the master or Owner or any person in charge of 
any fishing vessel of the United States to fail to stop upon being hailed by a 
duly authorized official of the United States or Cuba, or to refuse to permit the 
duly authorized official of the United States or Cuba to board such vessel or 
inspect its equipment, books, documents, or other articles or question the per- 
sons on board in accordance with the provisions of this Act or the Convention, 
as the case may be, or obstruct such officials in the performance of their duties. 

Sec. 15. (a) Any person, subject to the jurisdiction of the United States, 
violating any provision of subsection (a) of section 14 of this Act shall upon 
conviction be fined not more than $5,000, for a first offense, and for a subsequent 
offense not more than $10,000 and for each offense the court may order forfeited, 
in whole or in part, the shrimp involved in the offense, or the fishing gear in- 
volved in such fishing, or both, or the monetary value thereof. Such forfeited 
shrimp or fishing gear shall be disposed of in accordance with the direction of the 
court. 

(b) Any person, subject to the jurisdiction of the United States, violating sub- 
section (b) of section 14 of this Act shall upon conviction be fined not more 
than $10,000 and for such offense the court may order forfeited, in whole or in 
part, the shrimp or fishing gear on board the vessel, or both, or the monetary 
value thereof. Such shrimp or fishing gear shall be disposed of in accordance 
with the direction of the court. 

Sec. 16. There is hereby authorized to be appropriated from time to time 
such sums as may be necessary for carrying out the purposes and provisions of 
the convention and this Act. 

Sec. 17. If any provision of this Act or the application of such provision to any 
circumstances or persons shall be held invalid, the validity of the remainder of 
the Act and the applicability of such provision to other circumstances or persons 
shall not be affected thereby. 

Passed the Senate May 26, 1960. 

Attest: FELTON M. JOHNSTON, Secretary. 


Mr. Boykin. Mr. Anderson, please take the stand and give your 
name and title. 


STATEMENT OF A. W. ANDERSON, ASSISTANT DIRECTOR, BUREAU 
OF COMMERCIAL FISHERIES, DEPARTMENT OF THE INTERIOR— 
Resumed 


Mr. Anperson. My name is A. W. Anderson; I am Assistant Di- 
rector of the Bureau of Commercial Fisheries. 

Mr. Boyxrn. You may proceed. 

Mr. ANperson. Mr. Chairman, I have a statement here which just 
describes the bill briefly. I think, rather than read it, I will just sub- 
mit it for the record. 

Mr. Boyxin. It may be made part of the record. 

(Mr. Anderson’s prepared statement follows :) 


STATEMENT OF BUREAU OF COMMERCIAL FISHERIES REPRESENTATIVE A. W. ANDER- 
SON CONCERNING IMPLEMENTING LEGISLATION FOR CONVENTION WITH CUBA 


Mr. Chairman, the convention with Cuba for the conservation of shrimp came 
into force with the exchange of ratifications on September 4, 1959. This con- 
vention provides for action by the United States and Cuba to (1) promote and 
coordinate research with respect to the fishery, and (2) devise and place into 
effect such conservation measures as may be found necessary to develop and 
naintain the maximum sustainable productivity of the shrimp resources of com- 
~ concern in the waters of the Gulf of Mexico off the coasts of Cuba and 
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The bill under consideration by this committee is designed to implement this 
convention. It is very similar to the implementing legislation for other recent 
international fishery agreements. Favorable consideration was recommended 
by the Department of the Interior in our report dated April 26, 1960, on ER. 

17. 

As the representative of the Department of State has indicated, this proposed 
legislation is very largely self-explanatory. Running through it briefly, how. 
ever, section 2 merely provides definitions for terms appearing in the convention 
and in the proposed legislation. 

Section 3 sets forth the conditions for the appointment of U.S. members of 
the Commission created by the convention. This section makes it mandatory 
that two of the three U.S. Commissioners be from the States which maintain 
substantial shrimp fishery in the area. 

Sections 4 and 5 provide for an Advisory Committee for the United States 
Commissioners, and describe how they shall be selected, and their respon- 
sibilities. 

Section 6 implements paragraph 2 of article 111 of the convention by designat- 
ing the Secretary of State, after concurrence by the Secretary of the Interior, 
ag the representative of the United States to interpose or withdraw objection 
to any regulation attempted by the Commission. 

Section 7 requires publication of the Commission’s regulations in the Federal 
Register, and makes this action the responsibility of the Secretary of the 
Interior. 

Section 8 gives effect to paragraph 4 of article 111 of the convention by author- 
izing agencies of our Government to cooperate with the Commission in the 
conduct of scientific and other programs. 

Section 9 authorizes the Secretary of the Interior to prescribe such regula- 
tions as may be necessary to carry out the purposes and objectives of the con- 
vention. It is anticipated here that regulations other than those adopted by the 
Commission may be necessary to enforce fully the Commission’s regulations. 

Sections 10 and 11 have to do with enforcement of the regulations adopted 
by the Commission and promulgated pursuant to this act. These sections 
designate the U.S. Coast Guard, the Department of the Interior, and the Bu- 
reau of Customs as responsible enforcement agencies. They provide for the 
boarding of vessels and arrest and seizure. Provision is made also for the re- 
lease of property seized upon the posting of adequate bond. These provisions 
are essentially the same as those included in other legislation to give effect to 
fishery conventions. 

The convention itself stipulates that only the authorities of the country to 
which a person or vessel belongs shall have jurisdiction for prosecutions of 
violations. Provision is made, however, both in the convention and in this legis- 
lation for attendance, as witnesses, of such employees of our Government as may 
be necessary for prosecution in Cuba. 

Section 12 exempts scientific investigation from the prohibitions deriving 
from this act, or those contained in the laws or regulations of any State. It is 
conceivable that some of the essential research to achieve the objectives of the 
convention would be barred unless this provision were included. 

Section 18 makes clear the extent of State laws and regulations in convention 
waters. It spells out the fact that such laws and regulations may be enforced by 
a State within its jurisdiction as long as they do not interfere with the Com- 
mission’s responsibilities. 

Section 14 makes possession and traffic in illegally taken shrimp an unlawful 
act. It also makes unlawful failure to keep and submit records and reports 
required by regulations. In addition, it makes unlawful failure of the master 
or owner of a U.S. fishing vessel to stop upon being hailed by authorized offi- 
cials of United States or Cuba, or refusal to permit boarding and inspection. 

Section 15 fixes the maximum penalties for unlawful acts specified in section 
14, 

As previously stated, this legislation is more or less in standard form. THearly 
enactment will make it possible for the United States to carry out its treaty 
obligations for the conservation of shrimp with our neighbor, Cuba. 


Mr. Anperson. I would like to say that the Department of the Inte- 
rior supports this bill strongly. We have submitted a favorable report 


on it. If there are any questions you have, I would be glad to attempt 


to answer. 
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Mr. Borxtn. Does counsel have any questions / 

Mr. Zincke. Assuming that Cuba follows the course with respect to 
this agreement that we have read in the newspapers that it has fol- 
lowed with respect to other commitments to the United States, what 
would be the effect? In other words, we are signing an agreement 
with Cuba here, a convention. Assume they disregard it. What 
damage would result ? 

Mr. Anperson. I suppose the same damage that has been caused in 
these other agreements that they have violated. 

Mr. Zincke. Specifically in this case. 

Mr. Anpberson, Specifically, all the work that had gone into at- 
tempting to reach an agreement would have been wasted. 

Mr. Zincxr. This is a conservation measure. Unless Cuba decides 
to abide by this agreement, there is no benefit to conservation; is that 
the situation ¢ 

Mr. Anvrerson. That is correct. The two countries fish this re- 
source. We fish it to a much greater extent than Cuba does. But if 
we are to regulate the fishery, obviously the Cubans must obey the 
regulations as well as U.S. fishermen. If this agreement goes into 
effect and Cuba does not observe it, then it is a one-way deal. 

Mr. Zincxre. We have a commitment to observe the conservation 
practices ? 

Mr. Anperson. That is correct. 

Mr. Zincke. It isa one-way deal. That is all Ihave, Mr. Chairman. 

Mr. Boyxtn. I have no questions. We are glad to have had you 
here. 

Our next witness is Mr. Blow. Please give your name and title. 


STATEMENT OF STUART BLOW, OFFICE OF THE SPECIAL ASSIST- 
ANT FOR FISHERIES AND WILDLIFE TO THE UNDER SECRETARY 
OF STATE 


Mr. Brow. Mr. Chairman, my name is Stuart Blow, temporarily in 
charge of the Office of Special Assistant for Fisheries and Wildlife to 
the Under Secretary, Department of State. I also have a prepared 
statement that I think would be better if I simply present for the 
record. 

Mr. Boykin. It may be received for the record. 

(Mr. Blow’s prepared statement follows :) 


STATEMENT OF STUART BLOW, OFFICE OF THE SPECIAL ASSISTANT FOR FISHERIES 
AND WILDLIFE TO THE UNDER SECRETARY ON H.R. 9917 


Mr. Chairman, the Department of State recommends that your committee give 
favorable consideration to H.R. 9917. The bill is designed to implement the 
convention between the United States and Cuba for the conservation of shrimp, 
signed at Havana, August 15, 1958. The convention entered into force on 
September 4, 1959. 

H.R, 9917 is largely self-explanatory. It is modeled on recent statutes im- 
plementing our international fishery agreements of the past 10 years. The 
‘ommittee’s understanding of the purpose of this proposed legislation will per- 
haps be aided by a brief description of the international convention which it is 
intended to implement. For this purpose I quote from Acting Secretary Herter’s 
report to the President on the Convention on February 26, 1959. 
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THE CONVENTION : WHAT IT DOES AND WHY IT IS NEEDED 


“The present convention is designed to provide the means for joint anq 
coordinated action by the United States and Cuba to develop and maintain the 
maximum sustainable productivity of shrimp resources of common concern jy 
the waters of the Gulf of Mexico off the coast of Cuba and the Florida coast of 
the United States. The action contemplated will lie in (1) promoting and eo. 
ordinating research with respect to the fishery, and (2) devising and placing into 
effect such conservation measures as may be found necessary to achieve the 
objectives of the convention. 

“The principal shrimp fishery involved, embracing shrimp grounds lying north 
of a line drawn from Key West to Loggerhead in the Tortugas insular group and 
covering an area about 70 miles long and 20 to 25 miles wide, has for some half- 
dozen years been one of the important shrimp producing fisheries in the Gulf 
of Mexico. The stock or stocks of shrimp in the area are fished by U.S. fisher- 
men and, to a lesser extent, by Cuban fishermen. During the years 1950 through 
1956 American shrimp boats took approximately 118 million pounds of heads-on 
shrimp from this fishery, valued at $38 million. 

“In 1955 the landings of shrimp taken in this area began to show an increas- 
ingly high percentage of small shrimp (50 count and above, heads-off), suggest- 
ing the possibility that a substantial part of the yield from the resource was being 
caught before it had time to reach the more commercially desirable sizes. As a 
result of this trend, experimental research work was begun with respect to this 
fishery by the University of Miami Marine Laboratory in October of 1955 with 
emphasis on net selectivity. This work was aimed at providing interim con- 
servation measures until further and more comprehensive scientific research 
could be done on the basic aspects of the biology of the shrimp, particularly 
growth and mortality rates. This preliminary experimental work, while yet in- 
conclusive, does nevertheless point to mesh-size regulation as a possible practical 
means of controlling the size of shrimp landed by permitting the desired escape- 
ment of undersized shrimp during the trawling operation. It should, however, 
also take into account other factors, such as shrimp-size variation by depth and 
season and the ratio of sexes in the catch deriving from a given mesh size. 

“Since the Tortugas shrimp fishery is a joint fishery of the United States and 
Cuba, it follows that any conservation program of research and regulation can 
most effectively be carried out by some suitable agreement between the two 
countries. The participation of Cuban fishermen in this fishery is relatively 
small at present, owing in large part to the condition of the fishery. As the 
productivity of the fishery is increased, however, it will no doubt attract in- 
creasing Cuban participation. It is essential, therefore, that the research work 
indicated aud any resulting conservation regulations be effectuated with the 
cooperation of the two countries. 

“The convention provides for the establishment of the Commission for the 
Conseryation of Shrimp in the Eastern Gulf of Mexico as the mechanism for 
carrying out the objectives of the convention. The Commission will be com- 
posed of two national sections, each consisting of three members appointed by the 
respective Governments. Each section has one vote in the deliberations of the 
Commission. Decisions of the Commission require the approval of both sections. 

“The Commission is charged with two principal duties: obtaining scientific 
information pertaining to the stocks of shrimp of common concern in the con- 
vention area in order to determine the measures necessary for their conservation: 
and, on the basis of this information, adopting appropriate regulations, which 
will enter into force, in the absence of objection by either party, 60 days after 
notification of the regulations to the parties. 

“The convention provides that each Government may establish an advisory 
committee for its national section. 

“Joint expenses of the Commission are to be paid by contributions made by 
the United States and Cuba. The budget of joint expenses and the share of each 
government is to be determined by the Commission and submitted to the 
governments for approval. The share of each country in the joint ex}enses is 
to be related to the proportion of the total catch from the shrimp stocks of 
common concern in the convention area taken by vessels which belong to that 
country. 

“It is estimated that joint costs arising from the convention will amount 
to not more than $200,000 annually, of which the preponderant share will fall 
to the United States owing to the relatively small Cuban participation at the 
present time in the shrimp stocks covered by the convention. It is expected that 
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in due course Cuba’s participation in these stocks will increase, and its share 
of the joint expenses become correspondingly larger. With regard to the cost 
factor, it will be noted that the Commission is authorized to establish working 
relations with any international, public or private institution or organization 
or any individual. This authorization will enable the Commission to avail 
itself of the research facilities of existing organizations if doing so proves 
practicable. 

“Prior to negotiations with Cuba, the Department of State and the Department 
of the Interior undertook lengthy discussions with the concerned groups in the 
gulf area, including State officials. The convention represents principles on 
which wide agreement was reached.” 


H.R. 9917—GENERAL 


Section 3 of the legislation under consideration provides for the appointment 
of the three commissioners who will serve as the U.S. representatives on the 
Commission to be ‘established under the terms of the convention. Provision is 
also made, in section 4, for an advisory committee to these commissioners. 
Sections 6, 7, and 9 spell out the authority for effectuating regulations recom- 
mended by the Commission and other regulations which are found necessary to 
carry out the purposes of the convention and the act. Sections 10, 11, 14, and 
15 deal with enforcement responsibility, authority, and procedure, including 
penalties. 

Mr. Boyxrn. I have no questions. Has counsel any questions? 

Mr. Zincke. You heard the statement I made to Mr. Anderson / 

Mr. Buiow. Yes. 

Mr. Zincxe. Would you be kind enough to comment on that ? 

Mr. Buow. It is our estimate that the Cuban Government will im- 
plement this convention. They have, of course, ratified the conven- 
tion since the present government came to power. They appointed 
commissioners, they have agreed on a meeting, the meeting is being 
held in Havana today. 

It is a scientific and technical project. It does not necessarily have 
any political aspects. It is of mutual advantage to the fishermen of 
both countries, At the present time the cash outlay which would be 
the responsibility of the Cuban Government is relatively small. _We 
think for these reasons they will proceed to implement the convention. 

If they do not, sir, there is no obligation upon us to proceed with 
it. In other words, we are not required to impose regulations upon 
our fishermen simply because the Cubans do not implement it. If 
they do not implement it, there is no obligation upon us to do so. 

Mr. Borxrn. We could do the same as they do if we want to? 

Mr. Brow. Yes. 

Mr. ZincKke. Have we not incurred the obligation by ratifying it? 

Mr. Biow. We have only agreed to set up a commission. 

Mr. Zincxe. If the Commission is set up and adopts regulations, 
we have an obligation to observe those regulations, do we not, re- 
gardless of what the Cubans do? 

Mr. Brow. No, sir. The convention provides that regulations 
adopted by the Commission are binding if accepted by both govern- 
ments, but either government can present an objection within 60 days. 
If either government presents an objection to these regulations, they 
do not enter into force. 

Mr. Zincky. We assume that both governments accept the regula- 
tions and then the Cuban Government proceeds to act as it has acted 
in many other fields. We are bound, are we not, our Government 
having accepted the regulations? 
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Mr. Brow. I think in this case, since the convention provides that 
both countries agree to cooperate in the enforcement of the regula- 
tions, it would be a question for review on the part of our Government 
as to the effect of the operation of the convention. 

Mr. Zincxe. That is all I have, Mr. Chairman 

Mr. Boyxrin. Thank you for coming. Doss ‘anybody else want to 
be heard ? 

Mr. Nesterr. Yes, sir; if you please. 

Mr. Boryxtn. Please come up and take the stand and give your 
name. 


STATEMENT OF WILLIAM R. NEBLETT, EXECUTIVE DIRECTOR, 
NATIONAL SHRIMP CONGRESS, INC. 


Mr. Nestetr. My name is William R. Neblett. I live in Key West, 
Fla. I am the executive director of the National Shrimp Con 
which is a trade organization for shrimp, composed of the South- 
eastern Fisheries Association, the Louisiana Shrimp Association, and 
the Texas Shrimp Association. We have membership in all of the 
Gulf States. 

I have prepared a letter which I am going to turn in, which in sub- 
stance gives approval and urges the committee to approve this ena- 
bling legislation so that the shrimp convention may be put into effect, 
pointing out that the annual harvest in the fishery is about 20 million 
pone that it is very important to the economy of the people who 

sh it, who are all of the Southeastern States including Florida and 


Alabama. 
Mr. Borxrn. The letter may be made part of the record. 
(Mr. Neblett’s letter follows :) 


NATIONAL SHRIMP Conarsss, INc., 
Washington, D.C., June 28, 1960. 
Hon. HERBERT BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 


DeaR Mr. BonneER: There is before your committee H.R. 9917, and its com- 
panion bill, S. 2867, which, when enacted into law, will provide the necessary 
mechanism for putting into operation the provisions of the Convention on 
Shrimp for the Eastern Gulf of Mexico. 

The shrimp fishery which will benefit by this legislation is known as the 
Tortugas fishery. Shrimp are taken there by vessels from North and South 
Carolina, Georgia, Florida, and occasionally by some trawlers from Alabama 
and other Gulf States. The annual harvest from this fishery since its dis- 
covery in 1949 has been almost 20 million pounds. It accounts for approxi- 
mately 15 percent of the total domestic shrimp production, and its value to U.S. 
fishermen is in excess of $12 million per year, to which must be added the 
value and sales of related industries such as ice, fuel, transportation, ete. 

The State of Florida has made valiant efforts to exercise some management 
control over the Tortugas shrimp fishery but since a part of this fishery is in 
the high seas, the only real solution for proper management is through an inter- 
national commission. 

The National Shrimp Congress strongly urges the passage of this legislation, 
which will be a great advance in the conservation and proper use of this im- 
portant natural resource. This recommendation is also made by the South- 
eastern Fisheries Association, whose membership in the Southeastern States 
primarily utilize this fishery. They have long endorsed adequate conservation 
for this fishery and it was at their request in 1957 that the Department of State 
commenced the negotiations which led to the making of this treaty. 

Your valuable assistance in this connection will be greatly appreciated. 

Very truly yours, 
WILLIAM R. NEBLETT, Evrecutive Director. 
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Mr. Nestetr. It is also endorsed by Southeastern Fisheries whose 
membership will be the primary people who harvest the resource there. 

I should like to add, if Mr. Zincke will ask me the same question, 
some experience with the conservation enforcement of regulations in 
this area. 

Mr. Zrincxe. Please proceed. 

Mr. Nestett. The State of Florida has local State legislation which 
purports to regulate this area out to 9 miles. That is, 9 nautical 
miles, which Florida has long claimed. Under that bill passed in 
1957 information was supplied to the Cuban Government at the 
time that this treaty was being negotiated, at which time they agreed 
to respect the Florida regulations as to the closing and opening of 
a particular area that Florida had set aside for conservation pro- 
vided they were notified. 

To my personal knowledge, there has only been one Cuban viola- 
tion. ‘There have been scores of U.S. violations, but only one Cuban 
violation. Upon the present Government being notified that this 
particular boat and captain had violated what is only a State regula- 
tion, no international obligation, there was punishment made of that 
particular fishing vessel. That, to me, would indicate that since it is 
to the advantage of this Government to do fishing there under regu- 
lations that they would be inclined, because it is to their self-interest, 
to observe what regulations would be placed into effect by an inter- 
national commission. 

Mr. Boykin. Suppose they do not? 

Mr. Nesterr. In case they do not, sir, as I construe the treaty, 
there would be no obligation on the part of the U.S. fishermen to 
do so. 

Mr. Boyxrn. Because there would be no agreement ? 

Mr. Nestetr. There would be no agreement in that case, so there 
would be provision for nullifying any agreement that had been made 
if it were not properly respected by both sides. 

Mr. Zincxe. I have no questions, sir. 

Mr. Boyxi1n. Thank you, Mr. Neblett. 

Mr. Zincke. May I ask Mr. Blow a question ? 

Mr. Boykin. Mr. Blow, will you please resume the stand ? 


STATEMENT OF STUART BLOW—Resumed 


Mr. Zincxe. Mr. Blow, what are the costs of this legislation? 

Mr. Biow. We had estimated originally, sir, that the cost would be 
in the neighborhood of $200,000. 

Mr. Zincxr. For the United States? 

Mr. Biow. We had estimated approximately $200,000 for the total. 
Actually, I think the total that we had calculated for the coming 
fiscal year was $206,000, of which $200,000 would be the U.S. share. 

Mr. Z1ncKex. $206,000? 

Mr. Brow. $206,000. 

Mr. Zincke. The Cubans pay $6,000 and we pay $200,000? 

Mr. Biow. This was the original estimate based on a relative pro- 
portion of 3 percent of the take from the area for the Cubans and 
about 97 percent for U.S. fisheries. 
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Because of the late start of the Commission and because our budget 
request was reduced for this year, that amount of money will not be 
spent during the coming fiscal year. 

Mr. Boyxrs. Will not be spent ? 

Mr. Buow. No, sir. 

Mr. Boyxrn. Does Cuba only have 3 percent of the fishing that goes 
on ? 

Mr. Buiow. That is our present estimate. It will be up to the Com- 
mission in their meeting at the present time to determine what the 
ratio will be. We figure it is approximately this. 

Mr. Zincxe. That is all. 

Mr. Dincewx. Mr. Chairman, I came late. Do we have pretty good 
assurances, based on past actions, that this present Government of 
Cuba is going to cooperate ? 

Mr. Brow. The only answer I can give to that is that they have so 
far with respect to this particular convention. 

Mr. Dincetu. I am not one to make rash statements, but the actions 
of Fidel Castro during recent weeks have given inference to the fact 
that he may not be altogether sober or sane, or else he is an out-and-out 
Communist. If we are going to have agreements and conventions with 
that kind of people, we better be pretty sure they are self-executing 
and and self-enforcing. Is there anything like that here ? 

Mr. Buow. I believe it is essentially so. In other words, if there 
were evidence of a lack of good faith on the part of the other party in 
a convention, certainly the matter would be subject to review. 

Mr. Dincetu. As to this business of financing: First of all, what does 
the financing go for and, second, where does it come from? 

Mr. Brow. The Commission’s expenses are paid jointly by the two 
Governments. 

Mr. Drnceti. The two Governments pay ? 

Mr. Buow. That is correct. 

Mr. Drncety. Can you tell me why it is going to cost $200,000 a 
year? 

Mr. Brow. Because it is the Commission’s function to investigate 
and obtain scientific information on which conservation regulations 
can be based. 

Mr. Drncett. Who will actually do that? Will the Commission 
do that or Fish and Wildlife? 

Mr. Brow. This is a decision for the Commission as to who will 
actually do the work, but my understanding is that most of the actual 
scientific investigation will be contracted out. 

Mr. Drnceti. The thing that concerns me is this: We have Fish 
and Wildlife charged with that responsibility right now, and we are 
setting up a $206,000 operation to be contracted out, Lord knows 
where, and we do not know where the money is going to come from 
excepting from the general fund of the Treasury. 

You are giving us no positive assurances that this man, Castro, is 
going to continue to carry out the provisions of this treaty. What 
are we to do about this research? Iam concerned. 

We are going to have to explain this to our colleagues on the floor 
as to where this money is coming from and where it will be spent. 

Mr. Borkrn. If they do not sign, there will be no agreement. We 
do not think they will. If they handle everything as they have been 





she 





a a en 


FISH AND WILDLIFE LEGISLATION 105 


doing it, there will be no agreement, and I talked to Mr. Rivers at 
4 o'clock this morning. He is making another speech about Castro 
today. He made one the other day. I am having 10,000 reproduced. 
I wish you could have heard Mr. William Neblett, from Key West. 
He says the good people, especially the fishermen, are so anxious to 
cooperate with us and the right-thinking ones, but he says it is the 
Castro group. 

He also told us that Mr. Castro had caused trouble in other coun- 
tries before he came to Cuba. The fishermen and the good, law- 
abiding people are just worried to death and want to cooperate. He 
says they are fleeing over to Key West and anywhere they can get. 
They are worried to death, just as you and I, about their kinsmen in 
Cuba. So many people in Key West are from Cuba, you know. 

Mr. Rivers., Mr. Chairman. 

Mr. Boykin. Mr. Rivers. 

Mr. Rivers. We ought to go into the history of this thing. When 
did Castro take over? He took over in December 1958; did he not? 

Mr. Buow. As I recall, it was the winter; about that time—Janu- 
ary 1, 1959. 

Mr. Rivers. About that? 

Mr. Brow. About that. 

Mr. Rivers. To begin with, Cuba does not have any government. 
They have a bunch of ragtag revolutionists who have the country in 
chains. The agreements with them are not worth a continental. The 
witness ought to know that. I would be unwilling to give my sanc- 
tion to anything that would dignify agreements with that bunch of 
people whose principal business is revolution and not government. 
The witness knows that. 

My speech on Saturday may not be good, but I wrote it and I put it in 
the Record and I delivered it. The American people are not bein 
told. I know you do not form the policy in the State Department ; i 
am not directing my remarks to you. 

Mr. Chairman, this thing is not going to be worth a continental. 

Mr. Dincetzi. You cannot make an agreement that will be worth 
a whoop with a Communist ora crazy man. 

Mr. Rivers. That isright. It is ridiculous to do this with the Castro 
government. I am not making my speech over. I recommend restat- 
ing the Monroe Doctrine. What is happening in Cuba is beyond 
comprehension. The American people are not being told. They will 
use these poor fishing people as spies or whatever is necessary. 

It is no use to do this. It is not realistic. In view of the steadily, 
rapidly, progressively disintegrating relations with Cuba and of the 
imminence of our taking over from that bunch of idiots and anarchists 
and revolutionists, it is ridiculous to dignify them with the delibera- 
tions of a constitutional form of government. 

Mr. Chairman, I recognize that Cuba has been our friend, but the 
kind of people the witness is made of and you are made of are in chains 
in Cuba. To dignify them with a piece of legislation is just plain 
ridiculous. It is just not realistic. To carry this thing to the floor of 
Congress, they will have a field day on Castro and I would be in the 
front lines enjoying it. I have more stuff in my files on Castro than a 
show dog can jump over. 
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As a result of my speech, I must have gotten 500 letters from all 
over the country. “They said, “Thank God, one man has raised his 
voice.” It was not 1 man, it was 25 that 1 day. That is how people 
are begging us to say something. I got a letter from the mayor 
of a town in Illinois, a man they locked out of his office. He wrote 
me and said I was crazy ; that something ought to happen tome. That 
was the only one. I do not know whether he or I is cr azy but I am 
in the majority. 

Mr. Borxrn. I agree with you. 

Mr. Rivers. I am not hysterical. It is just not the time to do this, 
in the dying days of Congress. Never would I assent to it; never, not 
now. I am like Mr. Dingell, it just would not have any effect. 

Mr. Dineetu. If the gentleman would yield to me, I would like to 
ask the witness one more question. There are other countries which 
engage in substantial shrimp fisheries. Why is not Mexico included 
in the convention? They fish in substantially the same waters. You 
have others. Why are they not included ? 

Mr. Brow. In other areas they are, but not in this area. 

Mr. Dinceii. Shrimp are migratory in a way—spawn in the coastal 
inlets, move out into the ocean, move around with the currents; they 
move about pretty substantially. 

Mr. Buiow. I am not a technical man in the field, but, as I under- 
stand it, their movements are quite hmited. They are migratory to 
a certain extent, but not a very great distance off the coast. 

Mr. Rivers. We have a laboratory in Charleston; we have a large 
shrimp industry in my city of Charleston, and all along the coast of 
South Carolina and Georgia. There are about 40 varieties of shrimp. 
The big ones down in the gulf are prawns. We have some of those, 
but there are various kinds of shrimp. Are any of you gentlemen 
in the shrimp business ? 

Mr. Nesterr. I represent the shrimp interests. 

Mr. Rivers. Have you ever heard of Dr. Lunz? I do not know how 
far they go, but there are very many varieties of them. As the gentle- 
man said, to dignify Castro with such a thing is a slap in the face 
to the other Latin Americans, They do not have any government 
down there. Certainly, it is not the kind of gov ernment we want. 
They have Czechoslovakians, they have East Germans, they have 
Rumanians, they have Poles, they have Hungarians, they have Chi- 
nese down there running that. country. 

Mr. Brow. I can only comment on that, sir, that we have already 
undertaken certain obligations by signing and ratifyi ing a convention. 
This is legislation to implement the convention. 

Mr. Rivers. Since then the Government has gone to hades. They 
also undertook an obligation to protect our property and our people, 
and yesterday they have unimplemented that part of it. They took 
over Texaco. I saw a fellow who owned El Mundo, an American, 
who served in the American Army, got his commission. Castro took 
his empire of $35 million—El Mundo, TV stations, General Motors, 
all he represents, 

Mr. Drneeti. Mr. Castro announced publicly if we cut off the sugar 
quota he was going to start seizing American property, and for every 
1-percent cut in his sugar quota he was going to make a 1-percent cut 
in American property over there. If that is the kind of man we are 
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dealing with, a man who is going to make a tour of Soviet, Russia, a 
man who has Communists coming in, how are we going to expect them 
to honor this treaty? How are we going to expect anything from 
a man like that? We have learned from long and sad experience 
that the only agreement you can make with the Communists or the 
satellites is one that is self-executing, and then lots of times you can- 
not trust them. How are we going to know this thing is going to be 
worth a whoop? 

Mr. Rivers. I just do not think we can do business with them. 

Mr. Dinceiu. We are going to spend $206,000, of which we will 
put up $200,000. We already have Fish and Wildlife in this business. 
What are we going to get for this money? Are we going to get any- 
thing at all for it? 

Mr. Rivers. Mr. Chairman, you havea bill and I have a bill in trying 
to protect our shrimp industry. It is ironic that the State Department 
will run up here with this and have not done anything to implement 
the protection we have tried to get our shrimp people on these tariffs. 
This bill is kind of comical because of all the shrimp on earth, Castro 
is the least one I want to deal with. 

Mr. Biow. This measure is designed to implement a convention 
which was conceived as of considerable advantage to U.S. shrimp 
fishing. 

Mr. Rivers. Nothing is of advantage with Castro. You cannot 
deal with him. 

Mr. Dincett. What is this convention going to do and what will 
this implementing legislation do that will help American shrimping 
industry and American people 

Mr. Brow. The convention is designed to investigate the stocks of 
shrimp in the convention area in order that conservation measures 
may be taken to maintain the maximum sustainable yield of shrimp 
in this area. 

Mr. Dincetu, Is there anything to stop our amending it so that. the 
research shall be done by the Fish and Wildlife Service? 

Mr. Brow. An amendment of the convention would have to be by 
mutual agreement. 

Mr. Dincetx. I am talking about amendment of the implementing 
legislation. 

Mr. Brow. I do not believe we could do that, sir. It would be in 
contravention of the convention itself. 

Mr. Dineety. After all, the Congress has the right to appropriate 
or not appropriate and to limit authorization. We just say that in- 
vestigation shall be made through the Fish and Wildlife Service. 

Mr. Buow. By the convention, the Commission is given the author- 
ity to determine how the investigation shall be carried on. 

Mr. Drncetu. We are going to put up $200,000 and the Cubans 
$6,000, the ratio of 1 to 1—1 chicken to 1 cow. 

Mr. Brow. The reason for the division in this manner was because 
of the relative proportions of the catch taken by the fishermen of the 
two countries. 

Mr. Drncerx. Will you tell us how the Commission is going to be 
composed. Will it be composed of equal numbers of Americans and 
Cubans? 

Mr. Brow. That is correct, sir. There will be two sections com- 
posed of three representatives on each side, 
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Mr. Boyxin. Mr. Dingell says that does not sound very much like 
an even deal if we pay $200,000 and they pay $6,000. Are they going 
to have the same number of people on this Commission as we have? 

Mr. Brow. Yes. However, if the U.S. fishermen take 97 percent of 
the catch from this area, presumably it is to our much greater interest 
or to our much greater advantage. 

Mr. Drneetu. There is some truth in that statement, but I still am 
concerned. Here we are going to spend $200,000 on a convention 
that is just going to investigate. You have Fish and Wildlife, Bu- 
reau of Commercial Fisheries, oceanographic vessels, spending funds 
out of Saltonstall-Kennedy, doing all manner of research on shrimps 
and other deep-sea fish. 

Perhaps this convention is going to be a good thing, but it is a con- 
vention with a Communist or near Communist and he will keep it as 
long as it serves his purpose and will spit in our eye as quick as the 
occasion presents itself. 

Mr. Brow. As to the work now being done, the difference is this, I 
think. Since there are two countries whose fishermen participate in 
this fishery, in order to have any effective regulations, in order for the 
regulations to be enforced, you must have mutual agreement of the 
two countries. This is the reason, of course, for the organization of a 
Commission and the carrying on of this work through an interna- 
tional convention. 

Mr. Drncetx. How have our relations with Cuba been with regard 
to existing treaties and conventions? Have they been honoring all 
of their agreements and responsibilities to the United States lately? 

Mr. Brow. To this I must say I am not competent to answer. I am 
not in the political area. 

Mr. Dincett. What would you say with regard to their seizure of 
substantial amounts of American property over there, oil and gas 
holdings, hotels, ranches? 

Mr. Brow. It is obvious from the newspaper stories that this has 
been taking place. 

Mr. Dinceru. Does that look like the kind of people we can make 
an effective and mutually respected agreement with ? 

Mr. Buiow. It seems to me, sir, the difference here lies in the nature 
of this particular convention, that it is a technical matter, scientific 
matter, of mutual benefit to groups in both countries. For this reason 
we think the Cubans will implement it. 

Mr. Dineetu. What is it in this convention that will actually con- 
serve fish or shrimp? 

Mr. Brow. Nothing in the convention itself, but it establishes a 
Commission which will undertake studies and make regulations which 
will conserve shrimp. 

Mr. Drncetxi. The Commission actually will make regulations? 

Mr. Brow. That is correct, but these regulations must be accepted 
by the two parties to the convention. 

Mr. Drncett. In other words, the convention is going to recom- 
mend, but it will have no power to enforce without acceptance of its 
recommendations by both parties? 

Mr. Brow. That is correct, sir. 

Mr. Dinceti. We have reason to think that these recommendations 
will be accepted by the United States and perhaps by Mr. Castro if he 
deems it to his best interests; is that correct ? 
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Mr. Brow. Actually, the language of the convention in this respect 

rescribes that the regulations of the Commission shall enter into 
ots within 60 days unless one of the governments, party to the 
convention, meantime enters an objection, in which case they do not 
enter into force. 

Mr. Drncetu. It is like any other treaty, to be repudiated at any 
time by either party ? 

Mr. Brow. It has a duration of 10 years, 

Mr. Dinceti. Even during that 10 years either party can repudiate 
it; unless the other party w rants to go to war or something, the con- 
vention will not be much good. 

Mr. Brow. I am not an expert on treaty law, sir. I would rather 
not comment on that. 

Mr. Drncetit. Thank you, Mr. Chairman. 

Mr. Rivers. Mr. Chairman, could I ask the witness just what all 
does this bill do? 

Mr. Buow. Actually, the bill carries out in terms of domestic law 
the obligations which we have undertaken under the convention with 
Cuba. 

Mr. Rivers. But this started with another government. 

Mr. Brow. I beg your pardon ? 

Mr. Rivers. This started with another government. 

Mr. Brow. You mean the negotiations! 

Mr. Rivers. Yes, 

Mr. Buiow. That is correct. However, the present Government 
ratified the convention. The present Government has appointed Com- 
missioners to the Commission, and the present Government has agreed 
to a meeting in Havana, which is now taking place. 

Mr. Borx1n. Today ? 

Mr. Biow. Yes; today. 

Mr. Rivers. How in the name of goodness can they carry on a con- 
vention in Havana now, with bombs going off on every other street 
corner, and talk about’ shrimp? I think this thing is fantastic. 
Really, the time just is not right. You could not drag me into Cuba. 
Do you not think the conditions have made the implementing of this 
thing difficult? 

Mr. Brow. Sir, I would not say that. It seems to me because of 
the nature of this thing, it does not have any political aspects unless 
such aspects are injec ted. 

Mr. Rivers. It affects people who ride in boats and catch shrimp? 

Mr. Brow. Yes. 

Mr. Rivers. It affects people who pack shrimp? 

Mr. Brow. Yes. 

Mr. Rivers. It affects the Cuban Government, does it not? 

Mr. Brow. Yes, sir; it does. 

Mr. Rivers. I do not want to be the kind of a fellow 

Mr. Boykin. I do not think we will do anything about it. I do not 
think it is time to do anything. 

Mr. Rivers. Do you know what is going on in Cuba now? 

Mr. Brow. I have no direct know ledge. 

Mr. Rivers. They have these East Germans down there, these Chi- 
nese Communists, implementing every walk of life. Raul Castro 
right today is meeting with the other Communist alumni in Pragte, 
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Czechoslovakia, with the other graduates of that school there from al] 

over the satellite countries, planning now, getting stuff from that 

great Skoda munitions plant that makes everything to bring into 
uba 

The other day a man told me a little clerk-typist came up to him 
in his factory and said, “Why do you bring in General Motors cars 
into Cuba? Why do you not bring in some Czech cars?” He said 
he did not want to talk to the boy, the boy was run of the mill, did 
not have anything particularly on the ball. “Why don’t we? We do 
business with America; the only people we know to do business with 
are Americans, General Motors. We could not bring in Czech ve- 
hicles into this country.” He said the next thing he knew they came 
and took over his plant and put that boy in charge of it. He is now 
in charge of it. They got Czech vehicles. 

They are implementing everything in Cuba. The hate campaign is 
in charge of the Chinese Communists, the most violent editions of 
communism, only 10 or 12 years old. They are the kind of people 
that took over Tokyo. That is what is happening in Cuba. To dig- 
nify them with a treaty approved by the Congress of the United 
States is just plain fantastic at this time. 

Mr. Brow. Sir, the treaty is already in force. 

Mr. Rivers. It is not in force until you get this through Congress. 
Thank God, the House has got something to do with it. 

Mr. Brow. We would not have any enforcement authority. 

Mr. Rivers. Thank God the House has something to do with it. I 
do not think it will work. 

Mr. Borxtn. We have to furnish the money, too, $200,000. 

Mr. Rivers. I would not trust Castro with Confederate money. I 
am not trying to bawl you out. This policy we follow of wait and 
see, hope and pray 

Mr. Drincetx. I would like to ask the witness this: Is there any 
reason why this particular piece of legislation has to be reported out 
at this particular time? 

Mr. Borxrn. No, sir. 

Mr. Drncetux. Is there any reason why we could not withhold action 
on it until we come back from our recess in August ? 

Mr. Borxtn. Mr. Zincke, our counsel, and I have decided, before 
you all came, but we thought since these gentlemen were here we 
would have the hearings and have the facts. 

Mr. Rivers. We are going to be here in August. 

Mr. Bork. Not only that, we cannot do any business with these 
people, of course. That is decided, every second it is getting worse. 
I hope it will get better. This man lives there, all his ‘people. This 
man was born in Cuba. He has been our witness. 

Mr. Dingell would like to ask Mr. Anderson, Assistant Director of 
the Bureau of Commercial Fisheries, a question or two. Thank you, 
Mr. Blow. 


STATEMENT OF A. W. ANDERSON—Resumed 





Mr. Drncery. Mr. Anderson, can you tell us, sir, if you will, please, 
why this work cannot be done by our Fish and Wildlife Service? 

Mr. Anperson. The actual research work ? 

Mr. Drncett. Yes. 
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Mr. ANpERSON. Because it involves an area in which the Cubans also 
fish. If it becomes necessary to initiate regulations to govern the 
fisheries, you would have to consider the Cuban fishery also. 

Mr. Dincetx. You have done a significant amount of this kind of 
work, have you not? 

Mr. Anverson. Not much in this particular area. We do a great 
deal of shrimp research in the gulf, but the amount of money we are 
spending in this particular area is relatively small. This would not 
be a duplication of the work we are doing: it would mean an exten- 
sion. 

Mr. Drncett. Is there any reason why you could not move your 

ple into this work rather than have it done by some outside agency ¢ 

Mr. Anperson. No. We could do the work but, of course, as I say, 
our results would have no effect unless the Cubans abided by them. 

Mr. Zinckxe. How much is being spent by the Bureau of Commercial 
Fisheries on shrimp research at the present time, either out of its 
direct funds or Saltonstall-Kennedy funds? 

Mr. Anperson. You mean in this particular area? 

Mr. Zincke. In any area. 

Mr. Anperson. Offhand, I would have to estimate it. I would say 
perhaps $200,000. 

Mr. Zrncxe. Is it not a fact that, generally speaking, the knowledge 
derived from a study of shrimp in one area has a certain application to 
other areas ? 

Mr. Anperson. It has some application, but you could not study, for 
example, the western gulf and apply that to the Tortugas area. You 
have a totally different stock of shrimp in the Tortugas area; from 
what information we have, there is a stock of shrimp that is limited to 
that particular area. They may spend their life history in a com- 
pletely different way from other shrimp stocks in other areas. These 
are primarily what we call pink shrimp. 

Mr. Zinckxe. With respect, to the study of any of these various spe- 
cies of fish, it is necessary to make a complete study in each individual 
area in which they are found ? 

Mr. Anverson. Where there is an individual population; yes, sir. 

Mr. Zincxe. For example, in the case of oysters you have to make a 
half dozen studies of oysters to accumulate sufficient knowledge? 

Mr. Anverson. That is usually the case, because there are different 
populations in different areas, and they react differently. 

fr. ZiInckE. Why has the Fish and Wildlife Service not studied 
shrimp in this area ? 

Mr. Anperson. There is a lot of work to be done in shrimp. This 
area is affected particularly by the fact that the Cubans are also 
involved. 

Mr. Zincxr. Are not the Mexicans involved in the western gulf? 

Mr. Anverson. In the western gulf, yes, sir. 

Mr. Zrncxe. And the Fish and Wildlife Service is undertaking 
studies there in spite of the fact that the Mexicans are also involved ? 

Mr. Anverson. That is correct to a certain extent. 

Mr. Zincxe. The explanation here that the Cubans are involved 
does not carry much weight, does it? 

Mr. Anperson. We are doing some work in the Tortugas area 
but not to the extent that this convention would provide for. 
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Mr. Zincxr. How can you make the assertion that there would be 
no duplication in your work? What do you base that on? 

Mr. Anperson. Simply because the Commission would lay out the 
research work that was to be done. 

Mr. Zincxe. You would abandon any efforts to undertake research 
on your own behalf in that area ? 

Mr. Anperson. No, we would not abandon our work. We are do- 
ing a small amount of research there now which I believe is handled 
through the University of Miami on a contract basis. 

Mr. Zincxe. I ask the question again: What reason do you have to 
believe that that work would not be duplicated by the Commission? 

Mr. Anperson. I am sure the Commission, with the small amount 
of money available, would not duplicate work already underway. 

Mr. Zincxe. The small amount of money being equal to the total 
you are spending in all shrimp research ? 

Mr. Anperson. It is relatively small for shrimp research. We 
think there should be a good iehaune spent on shrimp research, 

Mr. Zincxr. You do not feel the shrimp research should be con- 
ducted under the control of the United States? 

Mr. Anperson. The convention does not permit that. 

Mr. Zincxe. That was not the question. The question is whether 
you personally thought shrimp research should be conducted under 
the control of the United States. 

Mr. Anperson. Under these circumstances I do not think it is the 
best way to do it, no. 

Mr. Zrncxe. Under any circumstances, do you not believe that the 
knowledge should be acquired by the United States for use by the 
United States particularly where 97 percent of the production is under 
the control of the United States ? 

Mr. Anperson. Yes, I think in that case—— 

Mr. Zincxe. That is the situation, is it not ? 

Mr. Rivers. It is rather enigmatic that we would take them as 
an equal partner. Is this the only area where this pink shrimp is 
located ? 

Mr. Anverson. No, sir. 

Mr. Rivers. Do they not have a lot of them in the British West 
Indies ? 

Mr. Anperson. It is possible. 

Mr. Rivers. Dr. Lunz and I were classmates in high school and in 
college. He is a particular friend of mine. Do you know him? 

Mr. Anverson. I know him very well. 

Mr. Rivers. He and I went through high school and college to- 
gether. He is a dedicated man to the shrimp and oyster industries. 
You have been to his place ? 

Mr. ANpDERsOoN. Yes. 

Mr. Rivers. I was there the other day to an alumni meeting of my 
class—different kind of alumni than I talk about in the case of Raul 
Castro. He has shrimp all over his laboratory in formaldehyde and 
in his pond. 

He tells me, as you do, that the environment has a lot to do with 
the life history. I have been with him catching shrimp, those tiny 
ones. We went out off the Isle of Palms and caught these small ones 
about as big as a tenpenny nail. They are by the jillions with a lot 
of sharks feeding on them. He tells me what you do, but I believe 
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that same species would be found in other places in the coral islands 
where the environment has a lot to do with it because they assimilate 
the kind of environment. They are pink. In my country they are 
dark from the mud. 

Shrimp is a kind of hobby with me. I keep 50 pounds at home 
all the time. They come from South Carolina. 

Mr. Anperson. If more people did that, we would have less trouble 
with our shrimp. 

Mr. Rivers. Everybody cannot represent Charleston. That only 
comes to one or two people in their lifetime. We realize we have to 
have allies. We ought to have the best kind. I am not hysterical 
about this. Castro does not worry me. It is what he is doing to Latin 
America, and how he has got those governments jumping up and 
down like a Mexican jumping bean, they do not know where they 
stand. 

I am like the chairman and Mr. Dingel and our counsel, I think 
this is not the propitious time. Do you not in your heart feel this is 
a kind of difficult time to consider anything with that bunch of out- 
laws? 

Mr. Anverson. The thing in favor of it is they have gone ahead 
with this meeting. 

Mr. Rivers. Are you going? 

Mr. Anperson. No. 

Mr. Rivers. How come you do not go? 

Mr. Anperson. Mr. McKernan, the Director, is in Havana at this 
moment. He is a commissioner and is attending the meeting. 

Mr. Rivers. How would you like to spend a few days all over Cuba 
taking pictures ? 

Mr. Anperson. I enjoyed it a few years ago. 

Mr. Rivers. How about now? They arrested two people from the 
Embassy. You know that, do you not, sir? You live in Cuba now, 
sir? 

Mr. Nestetr. No, sir. 

Mr. Borxin. Key West. 

Mr. Rivers. When is the last time you lived in Cuba? 

Mr. Nesterr. I have not lived in Cuba since 1922, but I have had 
frequent occasion to go there and back, and I sent my children to 
school there. I am an American, American blood. 

Mr. Rivers. You do not go there now ? 

Mr. Nesterr. I would not hesitate to go over tomorrow. 

Mr. Rivers. You would not? 

Mr. Nesierr. If I had not been quoted as saying something against 
the Government, I would not hesitate to go. If I went over as a tourist 
simply to spend money, I would not be in any agitation, I do not 
believe. 

Mr. Rivers. You would not go there now, would you? 

Mr. Nesterr. No. If I were at all mixed up in politics, I would not 
want to go over there. 

Mr. Rivers. Why would you not go over there? 

Mr. Nesterr. Perhaps as a result of this meeting here today. 

Mr. Rivers. Is that the only thing that would keep you from going ? 

Mr. Nesterr. I think so, yes. 

Mr. Rivers. I do not know who these gentlemen at the table are, 
but I do not have any confidence in Castro’s outfit, do you? 
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Mr. Dinceru. If the gentleman will yield, I think the gentleman 
might prefer not to answer. 

Mr. Rivers. You are not a witness at this time. 

Mr. Nestert. I was a witness. 

Mr. Rivers. I do not want to ask embarrassing questions. I do not 
have any confidence in the government, I do not see the government 
enduring, because when Castro will have served his time for the Com- 
munists, he is liquidated. That is the modus operandi of communism. 
You die for the dear old fatherland, so to speak. He will be liquidated 
pretty soon; maybe Raul, another will take his place; the Communists 
tried to kill Betancourt and blame it on Trujillo, saying Trujillo did 
it. Notably a big man in the State Department said that. They will 
kill anybody to try to blame it on somebody else. I am worried about 
that government. 

Mr. Nestett. I have tried to stay out of the political part of it, sir, 
because I am trying to represent the American shrimp people down 
there, including the ones from South Carolina. 

Mr. Rivers. Well, they do not go down there at my advice now. 

Mr. Nestetr. This is practically U.S. waters. It is Tortugas. 

Mr. Rivers. We donot have to worry about Cuba then. 

Mr. Nesterr. We do if we are going to have any regulation because 
it is high seas. 

Mr. Rivers. If we do not get any closer than 2 miles, we do not 
have anything to worry about. 

Mr. Nester. We have to protect our fisheries some way. 

Mr. Rivers. If Castro sent a boat with 10 soldiers on it and took 
25 trawlers 10 miles from Miami and took them into Havana, I do 
not know how long it would take us to get them free. That is how 
active our outfit is in behalf of our own people. 

Mr. Dinceizt. Will the gentleman yield ? 

Mr. Rivers. Surely. 

Mr. Drincetx. I would like to ask this witness a question about 
something in the bill. 

Are you familiar with the contents of the bill, referring to page 3 
thereof ? 

Mr. Anperson. Reasonably so. 

Mr. Drnecett. Line 18, section 5, and I will not read the particular 
section, but it goes on to say that service on the Commission shall not 
constitute service or employment of such individual within the pur- 
view of sections 281, 283, 284, and 434 of title 18 of the United States 
Code, and section 190 of the Revised Statutes (5 U.S.C. 99) ; 

Question: “That is an exemption from the conflict-of-interest laws, 
is it not?” 

Mr. Anperson. I believe itis. Iam not sure of that. 

Mr. Drncetu. The next question is this: Why should we give an 
exemption—even a limited exemption—as this bill provides for to the 
conflict-of-interest laws to members who serve on this Commission! 

Mr. Anperson. I am not able to answer that. Mr. Terry, who ac- 
companied me, or Mr. Blow, may possibly be able to answer it. 

Mr. Dineeti. I would like to have an answer to that question. 

Mr. Buow. This is a customary provision in legislation imple 
menting these conventions, sir. I am not a lawyer myself. 

Mr. Dinceut. Is this always in these implementations of treaties! 
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Mr. Buiow. Yes, sir; it is. These Commissioners are, in general, 
except for certain Government members, drawn from the general 
pub: 1c. : 

Mr. Dinceiy. They are also, and usually, drawn from the industry ? 

Mr. Buow. Generally that is true; yes, sir. 

Mr. Dince.u. But, I note here on page 4, beginning around line 1 
and actually starting with line 25, page 3, the following: 

However, such individuals shall be subject to the aforesaid provisions for 
the purpose of prohibiting them from acting as an agent, attorney, officer, or 
otherwise, contrary to the interests of the United States, and such individuals 
shall be subject also to the aforesaid provisions so as to preclude them from 
receiving certain compensation as indicated in the aforesaid provisions. 

This is a limiting—as I read it—clause on the exemptions given, 
is that right ? 

Mr. Biow. Yes; as I understand the general function of this. 

Mr. Dinceiu. A function of this limitation is to prevent them from 
acting in violation of the conflict of interest statutes in effect and the 
limitation actually on the effect of the conflict-of-interest laws really 
js only as to, let us say, possession of stock or let us say serving as a 
member of or director and officer of a corporate enterprise or business 
enterprise which might also be engaged in the same business; is that 
correct ? 

Mr. Buiow. I am afraid I am not competent to answer that, sir. I 
am not qualified in the law. 

Mr. Drnceti. But, these exemptions here, as I read them, are 
limited only to that, and the intent is to maintain for all intents and 
purposes the full effect of the conflict-of-interest statutes, permitting 
merely, let us say, members of industry or members of business which 
might, technically, present some conflict of interest by not actually 
giving a complete exemption from the conflict of interest section; 
is that right ? 

Mr. Brow. That is correct as I understand it. 

Mr. Rivers. Would the gentleman yield? 

Mr. Dincett. I would be delighted. 

Mr. Rivers. I think in this instance it would serve the country 
better to have somebody from industry to represent us, because repre- 
senting industry would be representing America. 

As my colleague has so aptly explained it, you would not want 
any man to sell his stock in order to represent you on this Commis- 
sion, because what is vital for the country would be vital for the 
industry, and that would be the best place to get somebody. 

As I say, I hope things will change so we can do business down there 
and that there will be someone on whom we can depend. But, to 
begin with, you would not get this thing through Congress and I do 
not think now is the time to dignify them with anything. Things 
are going from bad to worse daily, and I regret it more than anybody. 

When I first took Spanish in school, the Cuban consul at Charles- 
ton taught me. I picked up a pretty fair accent, because I was young 
in those days—much younger than I am now—and when I was a 
boy they did have good high schools and they had electric lights and 
Icame from people who could read and write anything. So, we had 
a little civilization where I come from, and I learned a little Spanish. 
Ihave been to Spain 50 dozen times. 

Mr. Borxin. And I want to tell you that it is a wonderful country 
and there are some wonderful people in Cuba. It is not the real 
Cubans who are causing this trouble. 
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Mr. Rivers. There are no finer people than the Spanish people in 
the world, in my opinion, and Cuba is loaded with them. Foon 
it is terrible what has happened to those people, and I do not believe 
Castro can exist much longer. I want to occupy Cuba and turn it 
back over to some decent “people and guarantee democracy. They 
have gone just a little too far. I do not agree with our State 
Department. f 

Mr. Boyx1n. Gentlemen, you heard the bells and we will not be 
able to continue longer. We will hold this bill, Congressman Rivers, 
in abeyance until we come back in August. 

Mr. Rivers. I so move, Mr. Chairman. 

Mr. Boykin. At this point in the record we shall insert the pre- 
pared statement of Congressmen Dante Fascell and Paul G. Rogers, 

(The statement refer red to follows:) 


STATEMENT OF CONGRESSMEN DANTE FASCELL AND Pau G. Rogers on H.R, 9917 


Mr. Chairman and members of the subcommittee, we appreciate your indul- 
gence today in affording us an opportunity to comment briefly on H.R. 9917, 

This bill would implement the convention on shrimp for the eastern Gulf of 
Mexico, ratified by both the United States and Cuba. It affects the important 
Tortugas shrimp fishing area off southern Florida where pink shrimp are caught 
by fishermen from Florida, Georgia, North Carolina, and South Carolina. 

The Tortugas shrimp beds were discovered in the winter of 1949-50 and, since 
that time, have yielded an average of 19 million pounds of shrimp yearly or 
about one-seventh of the total domestic shrimp catch. The commercial value 
ex-vessel, to the shrimp fisherman has been about $12 million per year. 

This fishery is especially important to the economy of south Florida in the © 
cities of Key West, Marathon, Naples, and Fort Myers. The commercial value, ~ 
ex-vessel, to the fishermen working out of Fort Myers is approximately $6 
million. Allied industries such as ice, fuel, transportation located in the Fort 
Myers area realize an additional $2 million annually. In Key West, the shrimp ~ 
industry ranks third in terms of dollar value to the community, exceeded only ~ 
by tourism and the military installations located in the vicinity. 

The State of Florida has spent considerable sums in research, as hag the 


Federal Government, and much biological information has become available ~ 


which will assist the new Commission, provided for in the agreement, in proper ~ 
fisheries management. The conservation department of the State of Florida, 


under Florida laws designed to protect this fishery, has also sought to enforce ~ 


proper usage of the fishery so that the maximum sustainable yield might be © 
realized. Because the fishery lies partly in inland waters, partly in the terri- 
torial seas and partly in the high seas, proper management by State authori- 
ties is not feasible hence the need for an International Commission for. the 
fishery’s proper conservation and management. 

This proposed legislation has been approved by the Department of State 
and by the Bureau of Commercial Fisheries of the Department of the Interior 
and is unanimously supported by all commercial fishery organizations in the 
Southeast. The proper regulation of the Tortugas shrimp fishery by the pro 
posed International Commission would insure adequate conservation and man- 
agement of this valuable resource for many years. 

Mr. Chairman, we feel that early enactment of this enabling legislation will 
greatly benefit the shrimp industry of Florida and the other southeastern coastal 
States and for the reasons set forth, we respectfully request favorable consider- 
ation of this measure. 


Mr. Boykin. Gentlemen, we now stand adjourned. 

I thank you very much. 

Mr. Anperson. Thank you, Mr. Boykin. 

(Thereupon, at 11:05 a.m., the subcommittee adjourned to meet 
again at the call of the Chair. y 
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